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President’s Message

Sometimes people complain to me “the union doesn’t do enough” or “the union should get higher salaries for my school.” In thinking about these statements and “the union” it occurs to me that the California Faculty Association (CFA) is rendered an abstract concept devoid of any meaning. A union is “the act of uniting or the state of being united” or “a number of persons joined together for some common purpose.” Therefore, in my view, a union has tremendous meaning when considered as a group of people working together for a common goal. It is not an abstract concept, but a lively idea with a a lofty purpose. It is the ultimate form of democratic participation, when people come together to work to better their collective work environment and life. 

“The union” in this case is the CFA and association has a similar meaning to union, an organization of people with common purpose. I would bet that the idea of “the union” is rendered meaningless because some lose sight of the common purpose, or perhaps disagree with the purpose aim to work for the collective betterment of all faculty at SJSU and throughout the CSU system. The CFA’s common purpose is collective bargaining and 
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protection of faculty rights. Joined together in this common purpose, your
CFA has made real victories in bargaining, favorable arbitration for all faculty who were deprived of their FMI/SSI rights, chairs deprived of their 7% stipend, and all faculty deprived of their right to choose the number of classes to evaluate and what they include in their dossiers. CFA also sponsors or will sponsor a new faculty orientation, a dossier workshop, a benefits question and answer and academic freedom forums. CFA continually pressures the chancellor, presidents, and board of trustees of CSU to take better care of their faculty and provide better service to students as evidenced by these recent and future demonstrations. In all of these endeavors “the union” is a group of faculty who plan, lead, and participate for the mutual benefit of their colleagues.

For those who find their and our union meaningless, I invite you to participate in our various workshops, forums, actions and demonstrations. I invite you to truly participate in making your union stronger and to think beyond the interests only of yourself or the department in which you work. And if you do, perhaps, you will understand, embrace even, the meaning of “the union.” 

Announcements
May 2 Sacramento - Unite to Win demonstration to support bargaining.

The California Public Employment Relations Board has rendered a decision 

that gives arbitrators working on faculty grievances the authority to award tenure, re-appointment and promotion cases.  “The labor board win is probably the biggest case that CFA has ever won,” said Ed Purcell, CFA’s Director of Representation.  “It has tremendous implications for faculty who need to file grievances under the education code.  The decision may be viewed at http://www.perb.ca.gov/decisionbank/pdfs/1823H.pdf
April 22-23, Friday-Saturday CFA 64TH ASSEMBLY -  Los Angeles
For info: 310-641-4430
Copies of this newsletter can be viewed at the CFA SJSU Chapter’s website at http://www2.sjsu.edu/cfa/newsletters.htm. 
Message from the Faculty Rights Committee

SOTEs Arbitration Victory

CFA won a clear cut victory in the SOTE arbitration on campus.  In his 2/22/06 decision,  arbitrator Thomas Angelo was careful to stay out of the issue of whether universal SOTEs are an improvement over selective SOTEs:  “I express no view on the issue one way or another.”  Rather, the question he was asked to rule on was whether the new SJSU SOTEs policy 
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violated the contract.  His conclusion:  “the process that led to the 
adoption of the policy resulted in a contractual violation,” in other words, “University policy guts” the contract provision dealing with SOTEs.

Investigating the issue in a day long arbitration, the arbitrator wrote:  “The topic of universal or selective SOTE has been placed within the scope of representation, and resided there for nearly two decades, and is subject to negotiated language.”  But the Senate policy had “the effect of changing the agreement’s meaning or operation.”  Article 3 of the contract, he continued, “specifically limits the parties ability to amend its terms… and the law in every labor relations statute with which I am familiar requires the employer to deal with [the union] on matters affecting terms and conditions of employment.”

Again and again, CFA leadership on campus attempted to persuade the Senate, President Caret, and Provost Sigler not to violate the contract with the new SOTE policy, but all attempts failed.  It is therefore unfortunate that enforcing the contract required an arbitration proceeding, and an order issued by the arbitrator “to withdraw the policy based on the adoption of the Senate recommendation concerning SOTEs.”  Yet the arbitrator provided the Senate and the University with an appropriate venue to change the SOTE policy in the future:  “If the CSU truly believe that the policy it adopted at the San Jose Campus is an improvement over the current language of Article 15, it has ample options for seeking a change [through the process of collective bargaining].” 

So what is one to expect?  The office of Faculty Affairs in now working hard with the Senate to amend the policy as soon as possible so that the SOTEs evaluations this semester will be collected as prescribed in Article 15 of the contract.  The contract, recall, first, requires each faculty member to evaluate a minimum of two classes a year, and second, empowers departments to pass resolution requiring universal SOTEs.
Fiscal Impact:  Implementing the contract language SOTE policy upheld by the arbitrator is likely to save the university thousands of dollar each year. 

The FMI-SSI Chapter Grievance

CFA’s victory in the SJSU Guenter arbitration case (reported in the December Newsletter) is likely to apply to other pending cases.  At this time, we do not have the details of the settlement, but it appears that the University is willing to make whole the faculty members who joined the Chapter Grievance and who are eligible for the increase.

Last year CFA encouraged all SJSU faculty members who were promoted during 2000-2003 to grieve without checking eligibility (i.e. one’s award of FMIs indeed diminished his/hers SSI) in order to ensure full coverage in 
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case we win a favorable ruling.  Please be patient.  There is no need to call the chair or any other members of the Faculty Rights Committee.  Once 
we have a signed settlement, the FR Committee will make sure that the 
Office of Faculty Affairs writes a letter to each of the 27 grievants explaining the status of their cases, and determining whether they are eligible or not.  The CFA-FR Committee has worked closely with AVPFA Joan Merdinger for several years, and based on our experience, we expect the University to implement the terms of the FMI-SSI settlement promptly and accurately. 
Editorial Ruminations 
Recently the President of Pennsylvania State University and the Chancellor of the University of Wisconsin at Madison stated that our nation’s public university system “is being dismantled” and is in a “slow slide toward privatization".  The share of all public universities' revenues deriving from state and local taxes has declined from 74 percent in 1991 to 64 percent in 2004.  To offset this loss, the average in-state tuition for students attending four-year public colleges increased 36 percent from 2000-01 through 2004-05.  In comparison, consumer prices overall rose about 11 percent over the same four year period.   It is unlikely that public universities will be able to offset additional losses of tax funding through future tuition increases.  

The following scenario of university level education has emerged. 

· Public resistance to increasing taxes to support educational institutions is being increased by reports of the universities’ failure to prepare students for employment, of the dummying down of course content and of grade inflation.  
· Traditional public universities are increasingly experiencing competition for students from private universities such as Golden Gate University or the University of Phoenix that operate with less than ten percent of the faculty in tenured or tenure track positions.  Some of these private universities, such as Capella University, operate through on-line instruction.  In these universities, class sizes are not limited by classroom availability and the elimination of classroom space requirements serves to reduce costs.
· At present, two thirds of the U.S. professoriate is made up of adjunct faculty members, most of whom have significantly lower salaries than the tenured faculty and limited benefits eligibility.  The tenure system is increasingly under attack by university administrators and government officials who seek to further reduce instructional expenses by reducing the higher salaries and benefits enjoyed by tenured faculty.   As tenured faculty members retire, these jobs are staffed with adjunct faculty so that the percentage of tenured faculty members is reduced by attrition.  
· Public universities are continuing to encounter entering students who are not adequately prepared for college study.  The TIMSS project reports that American students rank near the bottom of students from industrialized nations on basic achievement tests.  The 2005 California pre-college testing program found that 
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· only ¼ of secondary students have English skills that are adequate for college study and only ½ of these students have adequate math skills. 
· The decreasing percentage of American students pursuing engineering, science and math college degrees has left technology employers with a shortage of post-
      college job applicants in these areas.  Consequently, these employers have been      

      outsourcing technology jobs to other countries. 

· Many employers have launched corporate universities.  It is estimated that there are currently 1,600 corporate universities in the U.S.  Their combined budget exceeds the combined budget of traditional universities and colleges.  Some corporate universities borrow faculty from traditional universities or use consultants to teach. Other corporate universities maintain their own instructional staff.   The decision of employers to operate corporate universities serves to route funds away from public universities.

Due to the components of the foregoing scenario, public universities are under pressure to change their modus operandi.  Alternatives include an intensive campaign to obtain private donations, commercialization of the university through applied research and consulting, and/or adoption of a more cost effective instructional format.  

Currently, corporations are more likely to channel donations into private universities than public universities.  One avenue of approach to increase corporate funding of public universities would be the incorporation of corporate university subject matter into public universities’ business, engineering and scientific curricula.  

Although applied research could become a source of funds, this would mean developing products or processes instead of a traditional focus on obtaining grants for basic research.  Diverting faculty time from teaching assignments to supplying government agencies or businesses with 
consulting services or product development would put universities into competition with commercial organizations.  Pursuing this source of funding could also lead to financial liability and/or conflict of interests.  

On-line instruction provides a low-cost replacement for much of our current on-campus instruction.  On-line instruction would reduce the need to replicate academic disciplines on each campus, a smaller faculty would be needed, and system-wide consolidation of faculty and resources could become a reality.  Finally, since students would rarely be on campus, administrative departments involved in face-to-face interaction with students could be replaced by computer systems.  The effects of on-line instruction on the quality of education are debatable, especially in view of the lack of preparation of incoming students for college studies.  However, since this approach would be the path of least resistance for university administrators, faculty members who are not approaching retirement may wish to prepare themselves for on-line teaching assignments.
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Lecturers’ Representative and Bargaining Team Report:

The following message is from Elena Dorabji, Lecturers’ Representative and CSU Bargaining Committee member:
The March 6 Action kicked off our spring 2006 campaign to support the bargaining process. With the sun breaking out despite predictions of rain, the outdoor noon rally in the Student Union Amphitheater drew 150 students, faculty, staff and community leaders. The assembled crowd compiled the complaints and concerns collected in the previous weeks and wrote out a Report Card to the Prez! The report card categorized for President Kassing all the egregious areas that warranted an F, from faculty workload to student time delays to graduation.

After listening to testimonials about the trials and tribulations of education at SJSU, the assembled marched to the Tower, the symbolic home of the President, then to his temporary quarters in Administration. President Kassing graciously made time to receive the contingent carrying with them the report card on the state of education at SJSU. He agreed in principle that all the issues on the report card needed support and improvement. However, the CFA’s pleas to take these issues to the Chancellor and lobby on our behalf were rebuffed as being beyond his control, since these were issues bargained state-wide in the faculty contract.

While President Kassing may be sincere in his belief that campus presidents have no sway in matters which are collectively bargained for all 23 campuses, he is also misinformed. As a member of the state-wide bargaining team, I will be letting him know that a council of campus presidents in fact works very closely with the administration’s bargaining team and vigorously lobbies for the special needs and interests of the campus presidents involved. SJSU deserves no less than that same level of leadership, support and attention which the other campus presidents unabashedly provide for their constituencies.

While the March 6 action exceeded expectations as to the numbers who came together to voice our common concerns, the real goal of successfully pressuring CSU administration to sign a just and speedy contract has only begun. SJSU faculty must prepare to escalate the pressure and activism on this campus, for the heads of the CSU will not be swayed by anything less than raw power.

The CFA strategy is straightforward:

1) Faculty must Unite to Win with student. campus and community allies to press for a better contract than the CSU has on the table right now. CFA is 
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determined to stand firm on a contract with no cutbacks for any faculty, and improvements in wages and workload across the board as well. We must protect our working conditions not only for ourselves but because student learning conditions are defined by them.
2) Faculty must build power before the semester term finishes because if we do not prevail this spring, the summer will stop us in our tracks. If we end up in impasse, the CSU has the legal right to impose its last best offer on faculty in lieu of a negotiated contract. Where I am sitting right now, that imposed contract will have only one saving grace: it will have so many odious provisions that it will enrage every faculty constituency from temporary to permanent, young to old. Only after that horrible contract is imposed on us, will we be legally able to strike. Do we really want to risk bringing it to that?

Rather than travel down that treacherous road, let us work hard this spring to forge the natural alliances we already share with each other on campus and in the community. If we stay united, motivated and activated, we may yet bring a decent contract home.
CFA Issues Q & A 

Questions can be directed to Liz Cara, CFA President, SJSU Chapter at edcara@casa.sjsu.edu or Ed Kelleher, CFA Newsletter Editor at kelle_e@cob.sjsu.edu .
Q  Each month, instead of paying me one ninth of my 9-month salary   

      the CSU only pays me 2/3 of that amount.  I receive the remainder 

      in three payments during the summer months so that I break even after 

      12 months.  What does the university do with the summer check money 

      while it is holding on to it?
A   The university is able to earn short-term interest on funds that are not 

      being immediately disbursed.  By delaying payment of salaries, the    

      university is able to obtain income from the interest on these funds.  In  

      the event that the state of California retains the funds in a central 
      account, the state receives the interest earned.
Q   If I file a grievance and the union steward is unable to resolve it with 

      SJSU administration, the grievance then goes into arbitration.  As a 

      CFA member, will the union represent me during the arbitration or do I 

       have to hire my own lawyer?

A   Assuming that your grievance has been handled through the 

      established procedure, CFA will represent you in the event that an 

      arbitration hearing becomes necessary.  
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FACTOIDS
The CSU’s adjunct faculty (i.e. lecturers) who teach in business, engineering, math and the sciences have an opportunity to increase their income by moonlighting to teach in corporate universities.

· The average daily salary paid to contingent faculty by corporate universities (in the heavy equipment and automotive industries) ranged from $1,250-$1,750 with a median value of $1,500.  Yes, that’s correct - $1,500 per day!  (Source:  Corporate University Exchange, 2004) 
The CSU is apparently falling behind in student “perks” provided by public universities in the competition for student enrollment (source:  New York Times).
· Washington State University boasts of having the largest jacuzzi on the West Coast. It holds 53 people.
· Indiana University of Pennsylvania provides students with golf simulators of 52 golf courses from around the world using real balls and clubs.      
· The University of Southern Mississippi has plans for a water park, complete with water slides and a "wet deck" - a flat, moving sheet of water so students can stay cool while sunbathing.
· Pennsylvania State University’s student center has two ballrooms,                    three art galleries, a movie theatre with surround sound, a tropical conservatory and a 2080 liter salt-water aquarium with a live coral                  reef.                                      
· University of Houston maintains a five-story climbing wall for students.
· University of Wisconsin - Oshkosh provides massages, pedicures and manicures for students 
· University of Cincinnati is spending $200 million on a campus version of “main street”, with everything from cafes to a "mall style" student center.
· Ohio State University is spending $140 million to build a 61,000 square meter complex featuring kayaks and canoes, indoor batting cages, rope courses and a climbing wall big enough for 50 students to scale it simultaneously.

