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Instructor Jan Hagemann  (revised Fall’06)

PROCEDURES FOR COURT FIELD OBSERVATIONS

If you wish to visit a courtroom for your field observation, there are many in our area.  Here are some of them.  You should plan to spend a minimum of four hours in court.  Generally you may just drop into a court and observe, however, if you wish to see a particular type of case or court proceeding, I suggest you call first.  The court clerk should be able to advise you of the time and location of various cases being heard that week.  Note: Generally Fridays are the worst day to go to court – not much going on!!

When you go to court, remember that you are a guest, and you are representing San Jose State University.  Please dress nicely.  “Business Casual” would be appropriate:  

Men: Collared shirt, nice trousers and nice shoes.  

Ladies: Nice pants or skirt and top, nice shoes.

FEDERAL COURTS

United States Court of Appeals – Ninth Circuit
United States District Court 

Marathon Plaza, South Tower 


(Northern Calif.)

303 Second Street Suite 600



Federal Building

San Francisco, CA 94107



280 South First Street

(415) 396-9666




San Jose, CA 95113

STATE COURTS

California Supreme Court (oral arguments are
Calif. Court of Appeals – 6th District

not heard in SF regularly – be sure to call first)
333 West Santa Clara St.  Room 1060

Marathon Plaza, South Tower


San Jose, CA 95113

303 Second Street  Room 8023


(408) 277-1004

San Francisco, CA 94107

(415) 396-9400

SANTA CLARA COUNTY COURTS

SUPERIOR COURT

Criminal Court





Palo Alto Branch Court

190 West Hedding Street



270 Grant Ave.  Room 202

San Jose, CA 95110




Palo Alto, CA 94306

(408) 808-6800

Juvenile Court (Observations on case by case basis – call to inquire)
840 Guadalupe Parkway

San Jose, CA 95110

(408) 808-6211

MUNICIPAL COURT

There are quite a few, check your local phone book for the one closest to you.  Here are a few:

San Jose-Milpitas Court Facility


Santa Clara Court Facility

200 West Hedding Street



1095 Homestead Road

San Jose, CA 95110




Santa Clara, CA 95050

Sunnyvale-Cupertino Court Facility


Los Gatos-Campbell-Saratoga Court Facility

605 West El Camino Real



14205 Capri Drive

Sunnyvale, CA  94087



Los Gatos, CA 95030

Gilroy-Morgan Hill Court Facility

7350 Rosanna Street

Gilroy, CA 95020

Instructions for Court Write Up

Remember, you should plan to spend a minimum of four hours in court.  Write up should be four to six pages, pages numbered, typed, single-spaced, double-spaced between paragraphs, and must include:

· Name and location of the court in which you did your observation

· Nature of the proceedings (arraignment, trial, sentencing…)

· Members of the courtroom workgroup present during the proceeding. Include names and description of the role each member played in court during this(these) proceedings.  How did these “real life” players compare to what was described in Chapters 11 and 12?

· A complete description of what you observed – What did the courtroom look like? How were the players dressed? What was your impression of each player? Who was the most compelling person you saw in court? Why did that person impress you?  What was the defendant like?

· Describe the proceedings and outcome of the case(s).  If you didn’t hear the end of a case, what do you expect the outcome will be, based on what you observed?  (You may also call the court to find out the disposition of a case if you didn’t get to see the end of the trial.  It would be a nice way to be able to wrap up your courtroom observation!)

· Your impressions – were you surprised by what you saw? Was this what you expected court to be like?

Court Write Up Sample
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 Date

Court Observation

Court:
Superior Court, Criminal Court Annex


San Jose, CA

Date:
Thursday, November 30, 1989

Time:
9:00 a.m.

Judge:
Paul R. Teilh


On Thursday, November 30th, I observed a criminal trial at the Criminal Court Annex.  I’ve been trying for several days to be able to watch a criminal trial from the state of the jury selection to the closing arguments.  I did not want to observe a trial at the municipal level, but rather at the superior level.  Because of my school schedule, I had a difficult time trying to observe a trial to its full extent.


After constantly calling the different courts to find a trial that would fit into my schedule, I found one.  The case that I observed was jury trial of a man charged with possession for sale of a controlled substance.  I was a little timid and nervous when I first walked in the courtroom because I had never been in a courtroom before. The experience of seeing the bailiff, D.A. defense attorney, and courtroom filled with potential jurors brought me to the realization that someone’s life will actually be affected by this trial, unlike what we see on television.

CASE BACKGROUND:


Defendant Kennith Carter, was charged with Possession for Sale of a controlled substance, a violation of the California Penal Code Section 11351.5 Health and Safety.  Mr. Carter allegedly had in his possession 6 rocks of “crack” cocaine, which qualifies for possession for sale.  On March 28, 1989, at approximately 4:00 p.m., in an area known for a high level of drug trafficking, the arresting officer witnessed through binoculars, the defendant with three other males standing close together.  The officer saw the four men touching each other’s hands in a suspicious manner.  The officer proceeded to investigate; upon arriving at the location of the men, only two of them remained.  Both men, one of whom was the defendant, were walking away at a fast pace.  The officer yelled, “stop!”  One of the men stopped, and the other (the defendant) continued to walk away from the scene.  The officer pursued the defendant while continually yelling for him to stop.  The defendant eventually stopped; however, while the defendant was still walking away from the officer, the officer witnessed the defendant toss something.  The officer went over to the area where he saw the defendant discard the item, and found a plastic bag that contained 6 rocks of “crack” cocaine.  The officer then placed the defendant under arrest.

SUMMARY OF THE TRIAL:


Before the judge even entered the courtroom, I overheard the D.A. and the defense attorney talking.  They appeared to be friends, as they were joking around about what each other was wearing, and other things that would indicate that they were well acquainted.  I witnessed the selection of the last six jurors, which took a couple of hours; however, the D.A. and the defense attorney were eventually satisfied.  Upon the conclusion of jury selection, the judge advised the jury regarding what they could and could not do during the course of the trial.  A ten-minute recess was then called, and at 11:15 a.m. the proceedings resumed.


The D.A. got up and presented a lengthy opening statement, conveying to the jury that he intended to prove beyond a reasonable doubt that the defendant was guilty of possession for sale of a controlled substance via specific evidence and witnesses.  The D.A. stated that the officer witnessed the defendant toss something in a specific area, at that location he found 6 rocks of crack cocaine, and thus the recovered cocaine was the defendant’s.  The defendant was not, however, under the influence cocaine.  At 12:14 p.m., the D.A. concluded his opening statement, and the Judge adjourned court for lunch.


At 1:30 p.m. the defense attorney began his opening statement.  He emphasized to the jury that it was not the defendant that had to prove himself innocent, but rather the prosecution’s burden to prove beyond a reasonable doubt that the defendant was guilty.  The defense attorney posed a question to the jury, inquiring how it was that the officer knew it was cocaine that the defendant had discarded.  He also pointed out to the jury the arresting officer, on several other occasions at different locations, had previously stopped the defendant to see whether he was in possession because the defendant appeared suspicious.  The officer did not find any controlled substances in the defendant’s possession on any of those occasions.  Finally, the defense attorney stated that the officer did not really see the defendant drop anything, but rather he just wanted to see the defendant convicted.

KEY WITNESS (DIRECT EVIDENCE):


The prosecution called the arresting officer as their first witness, Officer Edward Zarte of the San Jose Police Department for 11 years.  The officer was very well dressed, and appeared very calm and cool.  He testified in detail about the events that occurred on March 28, 1989 at approximately 4:00 p.m.  The officer stated that after exiting his police vehicle and commanding the four men to stop, only one of the men stopped while the defendant kept walking.  He also testified that he was only 10 feet away (later confirmed to be closer to 12 feet) from the defendant when he witnessed him toss something approximately 2-3 feet away.  The officer proceeded to say that he went directly to the area where he saw the defendant toss the object, and recovered a plastic bag containing 6 rocks of “crack” cocaine.  At that time, the officer placed the defendant under arrest.  When asked by the D.A. if he had recovered anything else at that location, the officer responded, “no.”

DEFENSE ATTORNEY’S CROSS EXAMINATION:


The defense attorney stated that the officer could not have actually seen the “crack” cocaine fall to the ground, as there was a small picket fence that would have blocked his view.  He also attempted to discredit the officer by saying that he was not an expert on “crack” cocaine.  The defense attorney then proceeded to ask a series of questions in rapid succession in an effort to confuse the witness.  In addition to these efforts, the defense attorney asked the officer if on any previous occasion that he had stopped the defendant and conducted a search, if he had found any cocaine or paraphernalia.  The officer responded that he had not.  It seemed that the defense attorney was attempting to show that the officer was intentionally focused on the defendant and trying to find a reason to arrest him.  He was very detailed in every aspect in his efforts to convey to the jury that the evidence and testimony of the officer did not prove beyond a reasonable doubt the guilt of the defendant.


There were a series of re-cross examination on the part of the prosecution and the defense.  The D.A. during these re-cross examinations stated that the defendant was on parole at the time of the previous stop and search instances, and because of that the officer had the authority to stop and search the defendant at his discretion.  A condition of being on parole for the defendant was being subject to unannounced searches.  The officer stated that he in fact saw the defendant dozens of times; however, he only stopped him a few times for acting suspiciously.  The defense attorney did not challenge this statement.  Following these exchanges, it appeared evident that the officer had not been overly, or inappropriately focused on the defendant.  

SECOND WITNESS (TESTIMONIAL EVIDENCE):


The D.A. called his second witness, Officer Millard Hampton from the Narcotics Division in the San Jose Police Department for the past 2 years. Officer Hampton was deemed an expert on “crack” cocaine given that he worked undercover with the controlled substance, and possessed extensive police training with regard to that particular substance.  Officer Hampton was also certified 3 times as an expert on “crack” cocaine.  He described for the court what “crack” cocaine is, how it is made, sold, and its effects.  He also conveyed that 6 rocks of “crack” cocaine would carry a street value of $120.00, and that that quantity of “crack” cocaine qualified as possession for sale as 5 rocks was the cutoff.  Officer Hampton further commented that only an individual seriously addicted to the substance would be in possession of that amount for personal use as a low level user would likely die of an overdose from that amount.  He also indicated that if the defendant were a high level user of the substance he would have exhibited obvious symptoms of such use that he would have immediately recognized.  According to the D.A. and Officer Zarte’s testimony, the defendant did not exhibit any such symptoms.  The D.A. presented the scenario to Officer Hampton who indicated that he would have come to the conclusion that the defendant was in possession of that amount of “crack” cocaine for sale, not for personal use.


The defense attorney did not have much to say when it came time for his cross-examination.  The questions the defense attorney did ask did not seem to affect the case, and did not help the defendant’s case.  It seemed as if there simply was not anything the defense attorney could argue or contest regarding the testimony that was given.

DEFENDANT TAKES THE STAND:


The defense attorney called the defendant to the stand to testify on his own behalf.  He admitted that the defendant had at one time been a cocaine addict.  The defense attorney tried to show the jury that the defendant, a one-time crack addict, was in fact trying to help people addicted to the substance quit their habit.  The defendant himself testified to this, and indicated that after spending a year in jail on drug-related charges, he wanted to change.


The defendant offered his only account of what occurred at the date and time in question.  He admitted that the area where he was arrested is a high crime area, and went on to explain that Robinson, the other individual stopped by the police, was not a friend of his, only an acquaintance.  The other two gentlemen initially at the scene were friends of Robinson.  The defendant testified that Robinson approached him to ask for change, as he was hungry and did not have any money.  The defendant stated that he gave Robinson some change from his pocket, and at that moment one of the other gentlemen present called out, “police,” and took off running.  He then testified that he did not see which direction the other two men ran, and that he and Robinson then split up and began walking in different directions.  At that time, the arresting officer yelled for them to stop, but he did not think the officer was talking to him and kept walking.  When he realized that the officer was speaking to him, he stopped.  The defendant stated that he was not in possession of a bag of “crack” cocaine on the date in question, and did not throw anything away.


On cross-examination the D.A. asked the defendant several questions that seemed to make the defendant very nervous.  The defendant’s responses did not seem to match what he told his defense attorney.  For example, the defendant stated earlier that he and Robinson split up; however, he told the D.A. that he and Robinson did not split up and that they were only a few feet apart.  I noticed, and likely the jury did as well, that the defendant was becoming very confused by the D.A.’s line of questioning and that his story was falling apart.  The defense attorney did his best by proposing many objections; however, there was little else he could do.  The D.A. questioned the defendant regarding his so-called desire to help other addicted to “crack” cocaine by asking what the defendant did to help others.  The defendant responded that he had not begun to help others yet because he did not have time, as he was searching for a job.  He also admitted that he was a drug dealer before he went to jail for his previous conviction for possession of a controlled substance.


Just before 5:00 p.m. the cross examination was over, and the judge asked the defense if there were any other witnesses; the defense indicated there were not.  At this time the gathering of evidence and witness testimony was concluded, both the prosecution and the defense rested their cases.  The next step were the closing arguments that were continued until 9:00 a.m. the next morning.  The next day I arrived a little early, and the only people in the courtroom with me were the bailiff, clerk and the defense attorney.  As I sat down reading a book, waiting for the proceedings to start, the D.A. approached me and asked what I thought of the case.  By now everyone knew I was observing the proceedings for a class assignment, even the defendant.  I thought it was really nice of the D.A. to ask for my opinion, and he said that after the trial was over he would get together with me to answer any questions I might have.

CLOSING ARGUMENTS:


The first thing the D.A. did when he began his closing arguments was to show the jury a couple of charts.  One of the charts showed what qualifies as being in possession of a controlled substance.  The second chart showed what qualifies as being in possession for sale of controlled substance, a more serious offense.  The D.A. gave a detailed explanation of the charts, and proceeded to show that the defendant was in fact in possession of a controlled substance for sale.  More specifically, he stated that the defendant was in violation of 11351.5 of the California Health and Safety Code beyond a reasonable doubt.  The D.A. further stated that defendant pled not guilty to the charge because he was already on probation for drug-related charges, and being found guilty of another crime would result in a revocation of his probation.


The defense attorney, in his closing arguments, said the reason the defendant seemed confused on the witness stand was because he was nervous, as any of us would be if we were up there testifying on our own behalf.  He then attempted to discredit the evidence presented by the D.A., and reminded the jury that the prosecution must prove the defendant’s guilty beyond a reasonable doubt.  It seemed to me that the defense attorney did whatever he could to suggest that reasonable doubt still remained despite the evidence presented by the prosecution.  That is certainly what I would want my attorney to do if I were in this situation.  The defense attorney exhibited a lot of emotion in an effort to gain the sympathy of the jury for the defendant; he appeared to be a good actor!  He also presented little things that were not really important, although he tried to portray them as so.  The defense attorney again emphasized that Officer Zarte was overly focused on trying to incarcerate the defendant, and carefully explained reasonable doubt.  He further went on to remind the jury that their verdict would affect the defendant for the rest of his life, and theirs.  He said, “No second chance.”


The D.A. then presented his final closing argument; I was surprised when the D.A. went up first to present his closing arguments and again after the defense attorney.  The D.A., Mr. Ezgar, told the jury they could have reasonable doubt when going beginning deliberation, but that it was up to each of them to re-examine the evidence and determine whether reasonable doubt still existed.  At this time, the judge instructed the jury regarding the laws that applied to this trial and their duties.  Charging the jury took approximately 20-25 minutes, during which time the judge addressed issues considering only the evidence and not comments made by the D.A. or the defense attorney.  The expressions on the faces of the jury seemed to indicate that they were lost and dazed.

THE END OF THE TRIAL:


It was now approximately 12:30 p.m., and the clerk swore the bailiff to take charge.  The judge adjourned the proceedings, and the jury left the courtroom to begin deliberation.  I was informed that when the jury completed deliberation, the bailiff would notify the judge, the D.A., and the defense attorney.

VERDICT:

After about 3 to 3.5 hours of deliberation, the jury found Mr. Kennith Carter guilty of possession for sale of a controlled substance, in violation of the California Penal Code 11351.5 of the Health and Safety code.

COMMENTS:


Watching this trial was quite interesting. I had never been to a trial, and going to this trial was a great experience for me.  It certainly brought my attention the importance of having a trial, that each person has a right to a fair trial, and to be presumed innocent until proven guilty.  I was able to witness each of these things first hand.  I would hate to be presumed guilty and trying to prove you were not, as it was in the past.  If this had been the case for Mr. Carter, the trial would have only taken an hour or two at the most.


When I first saw Mr. Carter, he looked guilty to me even though he was dressed really nice.  I knew that it was really wrong to think that way; I guess I had watched too many movies about trials where the villain always looks guilty.  Both the D.A. and the defense attorney were very convincing in their opening statements.  After listening to the D.A., I thought to myself that Mr. Carter was guilty; after listening to the defense attorney, I thought Mr. Carter was innocent.  Both attorneys made it clear to everyone that it is the evidence that will determine guilt or innocence.


Even though the defense attorney lost his case, he did everything he could to convince the jury that his client was innocent.  If it were not for the prosecution’s hard evidence, I would have thought the defendant was innocent.  I felt sorry for the defendant because the evidence against him was too convincing, especially after he mixed up his own testimony.  If I were the defendant, I would have been very satisfied with the defense attorney’s job performance even though he lost.  Of course, that is easy for me to say.


After the trial was over, the D.A. came over to me and asked what verdict I would have arrived at if I were a juror.  I told him based upon the evidence presented that I believed the defendant was guilty.  He was pleased with my answer, but wanted a more detailed answer.  I guess he wanted to know how well I paid attention during the trial; I then proceeded to provide him with those details.  When I had finished, he told me that we should not talk about the trial until after the verdict was given; however, he would be happy to answer any other questions, we talked for about a half hour longer.  I thought it was very nice of the D.A. to take the time to answer my questions.  Since we could not discuss other details about the case until the verdict was rendered, I asked him personal questions such as,  “How long he had been a District Attorney? Does he enjoy his work? How many cases, on average, he takes on at one time?”  I wondered why the defense attorney did not plea bargain with the D.A., especially after seeing the evidence against his client.  The D.A. explained to me that because Mr. Carter was on parole, if he was found guilty of violating any law, his parole would have been revoked.  The only way Mr. Carter could avoid this was to plead innocent, and hope that the jury would also find him innocent.


All of the information I read in the textbook, and the things I learned from class lectures about the court system helped me to understand some of the terminology used in court by the judge, the D.A., and the defense attorney.  For example, if I had not read about peremptory challenge, or heard about it in class, I would not have understood what the D.A. or the defense attorney meant when they said it in court.  The textbook and lectures also helped me to understand the sequence of events in during trial; I knew ahead of time what was going to happen next.  After the opening statements, I knew that the next step was that the D.A. would present his case.  The things I have learned in class helped me to understand and appreciate the whole sequence of events throughout the trial; without the knowledge I have gained in my studies I would have been a little confused.  I would recommend that everyone observe a trial because it would help you learn to appreciate our judicial system, how important it is for us to have a fair trial, and how important it is to be presumed innocent instead of guilty.
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