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The romance is gone, perhaps never to be regained. The socialist paradise is lost.
Politicians and bureaucrats are seen as ordinary persons much like the rest of us, and
“politics” is viewed as a set of arrangements, a game if you will, in which many players
with quite disparate objectives interact so as to generate a set of outcomes that may not be
either internally consistent or efficient by any standards. (James M. Buchanan 1979
[1999], p.57)

This book is a collected volume of original papers that apply public choice analysis to
key issues in the law. These chapters present realistic analyses of legal institutions, and the
incentives of persons working in the legal system, as they imperfectly exist in practice. By
demonstrating areas of failure in the legal system, “without romance,” these contributions
identify opportunities to reform aspects of the law that currently exhibit waste, bias and other
types of legal failure.

Public choice provides a unique framework for studying the legal system. First, with
public choice we focus on the wealth-maximizing incentives of judges, attorneys, scientists
and other important actors in the legal system. Second, with public choice we are equipped to
distinguish between rules that make political (or legal) sense, but are economically
inefficient. Third, public choice allows us to focus on institutions (rather than individuals) as
explanation for observed decisions. As a result, public choice provides the necessary
framework for arguing; 1) that the legal system produces certain legal failures; and 2) how
institutions can be reformed to minimize such failures.

The volume contains chapters that are original contributions. The authors have
proven expertise in their areas and a wealth of versatility to write accessibly about them. The
style and level of discourse is scholarly yet accessible, sound yet (hopefully) entertaining.
Please enjoy.
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