TAX PRACTICES, PENALTIES AND PROCEDURES
Business 225I – Fall 2016
Professor Kimberley Peterson
	Tuesdays, Saturday (1)

	Class dates at Lucas Business Complex (Bunker Hill):

9/20, 9/27, 10/4, 10/11, 10/18, 10/22 (9a – 5p), 11/8, 11/15, 11/22 (Final Exam)
Please contact Professor Peterson in advance if you cannot make a class meeting.


	Office hours
	30 minutes before class AND by appointment + available by email

	Office
	Office hours to be held at Bunker Hill (unless scheduled by appointment).

	Phone
	(408) 813-7508

	E-mail
	kimpeterson@deloitte.com (preferred)

	
	


Catalog description: Procedures applicable to filing returns, amended returns and claims for refund. Also covers key procedural matters governing examinations, appeals, and adjudication of disputes. Relevant penalty provisions and rules of conduct are also examined. While the focus is on federal rules, key procedural differences in California law are also covered. Pre/Corequisite: BUS 223A.

Course objectives: To prepare students to represent clients in IRS and FTB audits by becoming familiar with basic audit procedures and issues that arise when representing clients under audit.  Students will learn to identify penalties and how they are applied and computed.  Students will learn concepts of statutes of limitations on assessment and collection of taxes, and refund and collection of federal income, estate and gift taxes.  A significant component of the course is the myriad ethical considerations and rules that come into play when representing and advising clients.  The class will cover the rules as well as the practical aspects of representing clients in IRS and FTB matters.
Learning will take place through reading and discussion of the pertinent law, as well as practice solving problems in these areas. You will work on case studies both in small groups during most class sessions, as well as on your own (for points).  The reading materials (textbook and additional readings) should be completed before each class section.  Each textbook chapter contains Discussion Questions.  Students will be expected to submit written answers to selected Discussion Questions, before class, and will be expected to discuss the answers to these questions in class.  Written answers to Discussion Questions will not be graded, but participation credit will be earned if they are turned in timely.  Periodic quizzes will be taken in class, in place of a midterm.  Class time will be used for lecture, group discussion, in-class exercises, and graded assessments (quizzes and/or group projects). You will also have access to Canvas (online classroom) to access materials posted there.
Class preparation and study materials
· Federal Taxation, Practice and Procedure, Robert J. Misey, Jr. and Michael G. Goller, Twelfth Edition, ISBN: 978-0-8080-41016
· Internal Revenue Code*
· Income Tax Regulations*
· Circular 230

· www.irs.gov
· www.ftb.ca.gov
· Reading and online materials assembled by Professor Peterson and available in pdf format, along with podcasts, videos and other materials.  In addition, RIA, CCH, and BNA may be accessed as follows:




http://www.cob.sjsu.edu/nellen_a/ClassInfo.html#Access
· Materials, etc. available on Canvas.  Note:   as I find materials that I think are interesting, relevant, etc., I will post the materials or links here.  
* You can obtain the sections you need from RIA Checkpoint or CCH.
Grading

	In-class group exercises
(including participation)
	10

	Non-graded answers to Discussion Questions (homework)
	20

	Presentation (student-selected topic; oral presentation)
	20

	Graded assessments (quizzes)
	50

	Final exam
	100

	
Total
	200


Grades will be assigned based on 90% and above is an A, 80% and above a B and 70% and above is a C, etc. Plus and minus (+/-) will be used as well.

Reading and Assignment Due Dates
· See the Canvas website for the reading and other course materials. Be sure to read the materials before class – that is how you will get the most out of this course. You need to be as prepared as you expect your instructor to be.
· Each week (starting with the second meeting of class), the assigned Discussion Questions
 associated with the textbook chapters should be completed before class, and written answers emailed to me at:  kimpeterson@deloitte.com.  (For the first class meeting, please review the Discussion Questions at the end of each of the assigned textbook chapters; we will go over these questions in class).  The written answers should be submitted timely, even if you will not be attending class.  Answers should be in complete sentences, grammatically correct, and include citations to primary, secondary, etc. sources.  Pretend I am your client and you are conveying answers to issues that have arisen in our practitioner/client relationship.  Be prepared to present your answer in class if called upon.
· You will get more out of this course if you participate in class and group discussions. You should also find ways to engage with the materials outside of class – discuss them with colleagues; consider forming a study group with some classmates.
Syllabus
· Syllabus subject to change, to accommodate schedules, guest speakers, developments in tax policy and procedure, or the need to examine subjects in more or less detail.  I will provide notice of the changes in class and on-line.  If there are any concerns about changes, please email and/or call me with specific concerns.

	1. First Class – Tuesday, September 20, 2016 (6:00 pm to 10:00 pm)

a. Introductions.
b. Organization of the IRS.  Chapter 1.

c. From IRS Website.  

i. http://www.irs.gov/uac/Today's-IRS-Organization.  Please read all links on first page, including the IRS Organization Chart and each link regarding IRS operating divisions.  

ii. http://www.irs.gov/uac/At-a-Glance:-IRS-Divisions-and-Principal-Offices.  Please read each of the links on the page.  Please also review the LB&I division organization chart on the links presented.

d. CA State Tax Boards/examinations.  From FTB website.

i. https://www.ftb.ca.gov/aboutFTB/index.shtml?WT.mc_id=Global_Utility_About#what_we_do. 

ii. https://www.ftb.ca.gov/aboutFTB/MisPrin.shtml?WT.mc_id=AboutUs_Mission
e. Practice Before the IRS.  Chapter 2.

f. Representing Clients.   IRS Forms 8821, 2848, and Instructions.

i. http://www.irs.gov/pub/irs-pdf/f8821.pdf
ii. http://www.irs.gov/pub/irs-pdf/f2848.pdf
iii. http://www.irs.gov/pub/irs-pdf/i2848.pdf
g. CA FTB.

i. https://www.ftb.ca.gov/law/Poa/index.shtml
ii. https://www.ftb.ca.gov/forms/misc/3520.pdf
h. Ethical Responsibilities:  Prohibitions and Duties Regarding Practice.  Chapter 3.



	2. Second Class – Tuesday, September 27, 2016 (6:00 pm to 10:00 pm)

a. Examination of Returns.  Chapter 4.

b. Examination of Returns, Overview and Basic Examiner Responsibilities.  From IRS Website.  http://www.irs.gov/irm/part4/irm_04-010-001.html
c. From BNA Portfolio 623-3rd.

i. Worksheet 8 Sample Form 5701, Notice of Proposed Adjustment (NOPA)

ii. Form 4549. 
iii. Sample Closing Agreement.

d. Large Case Audits.  Chapter 5.

e. Pre-Filing Agreement Program.

i. http://www.irs.gov/irm/part4/irm_04-030-001.html
ii. http://www.irs.gov/pub/irs-pdf/p4527.pdf
f. LB&I Examination Process. 

i. https://www.irs.gov/businesses/corporations/large-business-and-international-examination-process
ii. Publication 5125.  https://www.irs.gov/pub/irs-pdf/p5125.pdf  Please also read IRM 4.46 – LB&I Examination Process

g. IDR Enforcement Process.  http://www.irs.gov/Businesses/Large-Business-and-International-Directive-on-Information-Document-Requests-Enforcement-Process

	3. Third Class – Tuesday, October 4, 2016 (6:00 pm to 10:00 pm)

a. Investigative Authority of IRS.  Chapter 7.

b. From BNA Portfolio 623-3rd, Section III. Collateral Procedures

i. A.  Obtaining Information – Examination and Summons Power of the IRS

ii. B.  Other sources of Examination Information

c. Evidentiary Privileges.  Chapter 8.

d. Access to Internal Revenue Service Information.  Chapter 9.



	4. Fourth Class – Tuesday, October 11, 2016 (6:00 pm to 10:00 pm)

a. Conclusion of Examination.  From BNA Portfolio 623-3rd.

i. Section II E.  Conclusion of Examination

ii. Worksheet 9 Sample 30-Day Letter

iii. Worksheet 10 Sample 90-Day Letter:  Notice of Deficiency Under §6212

iv. Worksheet 12 Sample Protest to 30-Day Letter

v. Worksheet 21 Sample form 870, Waiver of Restrictions on Assessment Under §6213(d) and Collection of Deficiency in Tax and Acceptance of Overassessment.

vi. Worksheet 22 Sample Form 870-AD, Offer to Waive Restrictions on Assessment and Collection of Tax Deficiency and to Accept Overassessment

vii. Worksheet 23 Sample Form 872, Consent to Extend the Time to Assess Tax Under §6501

b. Notifying the State Tax Authority.  FTB Publ. 1008.  From FTB Website.  https://origin-www.ftb.ca.gov/forms/misc/1008.pdf
c. Assessment Procedure.  Chapter 10.

d. Statute of Limitations on Assessment.  Chapter 11.

e. CA Statute of Limitations.  From FTB Manual of Audit Procedures (MAP), read sections 4.1 through 4.7.  https://www.ftb.ca.gov/aboutFTB/manuals/audit/860_001_MAP.pdf


	5. Fifth Class – Tuesday, October 18, 2015 (6:00 pm to 10:00 pm)

a. Interest and Penalties.  Chapter 12.

b. From IRS website.

i. IRM 4.10.6.

ii. IRM 20.1 Penalty Handbook

iii. IRM 20.2 Interest

c. Additional materials to be assigned. 


	6. Sixth Class – Saturday, October 22, 2016 (9:00 am to 5:00 pm)

a. The Appeals Office.  Chapter 13.

b. The United States Tax Court.  

i. Read.  http://ustaxcourt.gov/about.htm
ii. Read resources.  http://ustaxcourt.gov/taxpayer_info_intro.htm
c. BNA Portfolio 630-4th:  Tax Court Litigation

d. The Collection Process.  Chapter 14.

e. Class Presentations

	7. Seventh Class – Tuesday, November 11, 2016 (6:00 pm to 10:00 pm)

a. Claims for Refund.  Chapter 15.

b. Refund Litigation.  Read.  BNA Portfolio 631-4th:  Refund Litigation Sections I, II, and III.

c. Private Letter Rulings and Determination Letters.  Chapter 16.

d. Criminal Tax Procedure.  Chapter 18.



	8. Eighth Class – Tuesday, November 15, 2016 (6:00 pm to 10:00 pm)

a. International Tax Practice and Procedure.  Chapter 17.

b. Partnership Audit Procedure.  Chapter 6.

c. Course Review.



	9. Tenth Class – Tuesday, November 22, 2016 (6:00 pm to 10:00 pm)

a. Final Exam.




University Policies

Academic integrity

Students are expected to be familiar with the University’s Academic Integrity Policy. Your own commitment to learning, as evidenced by your enrollment at San José State University, and the University’s Academic Integrity Policy requires you to be honest in all your academic course work. Faculty members are required to report all infractions to the Office of Student Conduct and Ethical Development. The policy on academic integrity and other resources related to student conduct can be found at http://www.sjsu.edu/gup/syllabusinfo/#AcademicIntegrity. 
All work you do must be your own work. If your work includes anything you are representing as your own which is not your own, you will receive zero points for the assignment and a referral to Judicial Affairs will be required.  Be sure to read the SJSU Academic Integrity Policy and do the right thing. When in doubt, ask your instructor.

Campus Policy in Compliance with the American Disabilities Act
If you need course adaptations or accommodations because of a disability, or if you need to make special arrangements in case the building must be evacuated, please make an appointment with me as soon as possible, or see me during office hours. Presidential Directive 97-03 requires that students with disabilities requesting accommodations must register with the DRC (Disability Resource Center) to establish a record of their disability. Special accommodations for exams require ample notice to the testing office and must be submitted to the instructor well in advance of the exam date. 
Other University Policies of Relevance to Coursework - http://www.sjsu.edu/gup/syllabusinfo/ 

MST Program Learning Objectives
Upon completion of the program, students will be able to achieve these:
1. To identify, understand and resolve complex and multijurisdictional tax issues within the context of our global economy and society. 

2. To learn and acquire research skills for exploring both familiar and novel areas of the tax law and to communicate the findings using clear terms. 

3. To develop conceptual and critical analytic skills with real world applications.

4. To appreciate tax policy issues and foundations of the tax law.

5. To understand the ethical implications of tax practice.

6. To develop skills for effective tax practice including keeping current, interacting with others, and career advancement. 
� I will announce at the end of each class session which Discussion Questions for the following week will be assigned.  Also check Canvas for the weekly assigned Discussion Questions.
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