Your Score [Number Correct x 5; maximum of 200]   _______________
Name [print]:____________________________  
Bus 250--Exam 3 (200 points)
Instructions: The usual drill; choose the BEST answer to each question [the most specific answer that is also correct]. This time, because there is so much material covered, there are 50 questions worth 5 points each which count toward a maximum 200 actual points. In other words, any 40 correct gets you 100% on the exam! As always, email me your score after we discuss it in class.
1.
Imelda, a prolific shoe buyer, refuses to be waited upon by male shoe store clerks. The owner of Shoe Business thus tells all his male clerks not to wait on Imelda so as not to anger her. A male clerk thinks this is illegal gender discrimination because part of his compensation is commission based on sales volume. Is he correct?


a. yes, because gender based customer preferences are legitimate


b. no, because gender based customer preferences are legitimate


c. yes, because gender based customer preferences are not legitimate unless they implicate a reasonable privacy interest


d. no, because shoe sales do not affect interstate commerce


e. yes, but only on a disparate impact theory

2.
A threshold element of any sexual harassment case is 


a. the behavior complained of is involuntary


b. the victim has suffered psychological harm


c. the behavior complained of is unwelcome


d. the victim has suffered physical harm


e. the victim is of the opposite sex as the harasser

3.
A worker files a sexual harassment claim against her supervisor. If successful, 


a. the employer cannot be held liable if it could not reasonably have known of the harassing behavior


b. the employer cannot be held liable unless it participated in or approved of the harassing behavior


c. the employer can be held liable even if it could not reasonably have known of the harassing behavior


d. the employer can be held liable but only under federal law


e. the employer can be held liable but only under California law

4.
To prove sexual harassment, the plaintiff 


a. must show premeditation


b. must show that more than one harasser was involved


c. must show that more than one incident was involved


d. must show that he or she never had any consensual relations with the harassee


e. need not show that the harassment persisted over a long time if the harassment was sufficiently frequent or offensive

5.
Studly was interested in an intimate relationship with his supervisor in the beginning, but later lost interest, and the supervisor ceased any advances toward Studly. Now, Studly has had a falling out with the supervisor and wants to assert harassment. Can he successfully do so?


a. No, because at the time it occurred, the behavior complained of was not unwelcome


b. No, because the claim must be asserted before the behavior complained of ceases


c. Yes, because sexual activity between members of the same workforce constitutes per se harassment


d. Yes, because sexual activity between a supervisor and subordinate in the same workforce constitutes per se harassment


e. Only if he can bench-press 350 lbs. and there is no adverse impact on steroid-challenged individuals
6.
With regard to victims' sensitivity levels in sexual harassment cases, 


a. the U.S. Supreme Court has mandated use of the reasonable person standard


b. the U.S. Supreme Court has mandated use of the reasonable victim standard


c. the U.S. Supreme Court has not specified the proper standard, so the standard varies by jurisdiction as discussed in class

d. the proper standard depends on the harassment policy set forth in the employer’s handbook


e. the proper standard depends on the contractual arrangement between the parties

7. 
Carlos enjoys wearing makeup, and has caused quite a stir in his workplace. He disobeys a direct order from his employer to remove the makeup and is terminated. This action


a. violates Title VII


b. violates the NLRA


c. violates the FLSA


d. violates California law if the termination was based on actual or perceived sexual orientation


e. violates President Clinton’s “don’t ask, don’t tell” policy

8.
The standard for judging whether sex-based discrimination is occurring is 


a. whether members of one sex are disadvantaged in terms and conditions of employment when members of the other are not


b. the perspective of the reasonable person


c. the perspective of the reasonable victim


d. the duration of employment


e. whether the alleged victim should just be able to take a joke; I mean, come on!
9. 
Claims of transgender individuals for employment discrimination under Title VII have generally 


a. been recognized in the federal courts because change of gender is a protected trait


b. not been recognized in the federal courts because change of gender is not a protected trait


c. been recognized in the federal courts, but only based on the original gender of the plaintiff


d. been recognized in state courts, but only based on the original gender of the plaintiff


e. been recognized in the federal courts, but only in states that do not protect transsexuals under state law

10.
Maria is a lesbian whose heterosexual male supervisor refuses to give her a raise unless she will have sex with him. 


a. Maria has a claim for sex discrimination


b. Maria has a claim for quid pro quo harassment


c. both a and b


d. Maria has no claim because lesbians and heterosexual males are considered the same sex under Title VII 


e. Maria has no claim because lesbians are not protected under Title VII 

11.
Discrimination against openly gay and lesbian individuals 


a. is prohibited under California Law


b. is prohibited under federal statutes


c. was permitted under federal regulations applicable to the U.S. military until repeal of “don’t ask, don’t tell”

d. both a and b


e. both a and c

12.
A religious organization will generally be exempt from the prohibitions in Title VII unless


a. it is a religion based tax exempt organization


b. it is a purely secular organization


c. it is a government organization


d. it has employment in areas engaged in purely non-religious activities


e. it is relieved of such obligations by the EEOC

13.
Ima B. Leever has worked for Don B. Leevya Paper Co. for 5 years when she undergoes a profound religious conversion experience. Before that, she had not been a member of any religion. Her new religion requires that she not work in close proximity to unmarried males. However, she works on an assembly line where many positions are occupied by men. Must her employer accommodate this “after-acquired” religious restriction?


a. No, because an employer is only required to accommodate religious beliefs existing at the time of employment


b. Yes, because all religious practices must be accommodated


c. Yes, unless it causes an undue hardship


d. No, because it is not a widely recognized religious practice


e. No, because this practice has no basis in theology

14.
As used in Title VII, “religion” 


a. refers to established, well-recognized religions


b. includes all aspects of religious practice and belief, unless they cannot be reasonably accommodated


c. excludes cults


d. excludes atheism


e. excludes satanic rites

15.
Arnell D. Palmer seeks accommodation of a religious practice unique to the Heavenly Golf Masters (HGM) religion. Palmer’s employer has never heard of this religion, and doubts its legitimacy. The employer will have to determine whether


a. Palmer joined HGM before or after joining the company


b. HGM is a registered religion


c. HGM filed for tax-exempt status last year


d. Palmer’s request for accommodation is based on a widely held belief that occupies the place of religion in her life


e. Palmer’s request for accommodation is based on a closely held belief that occupies the place of religion in her life

16.
Which of the following most closely describes the distinction between proof of discrimination necessary to establish liability under Title VII versus the IRCA?


a. Title VII requires proof by a preponderance of evidence whereas IRCA requires proof beyond a reasonable doubt


b. Title VII requires proof of willful and knowing discrimination whereas IRCA does not


c. Title VII does not require proof of willful and knowing discrimination whereas IRCA does


d. Title VII requires proof  beyond a reasonable doubt whereas IRCA requires proof by a preponderance of evidence


e. Title VII requires proof of adverse impact whereas IRCA does not

17.
Nahtfickle Co. hires Marcel, a legal resident alien. Marcel later loses his right to work in the U.S., but Nahtfickle refuses to fire him because it cannot find any U.S. citizens to do his job. Nahtfickle’s continued employment of Marcel


a. will constitute a violation of the IRCA


b. will not constitute a violation of the IRCA


c. will constitute national origin “reverse discrimination” against U.S. citizens


d. will subject it to criminal liability


e. will subject it to debarment from future government contracts

18.
Gullible, Inc. hires Fakir, who presents all of the statutorily required documents confirming his right to work in the U.S. It turns out that the documents are clever forgeries, and that Fakir is actually an illegal alien. Gullible can raise these facts as an affirmative defense to liability under the IRCA


a. if it failed to undertake a due diligence investigation 


b. if it has never been found guilty of accepting forged immigration documents before


c. if it relied in good faith on the genuineness of the documents


d. if Fakir had the legal right to enter the U.S.


e. if it is not a government contractor

19.
An employer’s duties under the IRCA include 


a. verification of document authenticity regarding the right to work in the U.S.


b. initiation of deportation of illegal aliens who apply for employment


c. inquiry into the citizenship or residence status of all job applicants and refusal to hire undocumented workers


d. assisting undocumented alien applicants in obtaining proper paperwork to be employed in the U.S.


e. blowing the whistle on Wallmart
20.
Undocumented aliens are entitled to documented status under the IRCA if they


a. illegally entered the U.S. prior to 1/1/82 but have continually resided here since


b. lived or worked in the U.S. any time prior to 1/1/82


c. illegally entered the U.S. after 1/1/82 but have continually resided here since


d. entered the U.S. prior to 1/1/82


e. are called “associates” instead of “employees” by Wallmart
21.
An employer who enforces an English-only policy in all areas of the workplace at all times, including breaks, 


a. does not, as a matter of law, violate Title VII


b. is safer from a charge of national origin discrimination than if the policy is enforced only at certain times


c. impermissibly denies its employees their Title VII protected right to express their cultural heritage


d. violates the 1st Amendment to the U.S. Constitution


e. runs the risk of having the policy found to be a pretext for national origin discrimination

22.
A statutory defense to a prima facie case of age discrimination is established by a showing that the employer


a. premised the action complained of on a proxy for age


b. premised the action complained of on any factor other than age


c. premised the action complained of on a reasonable factor other than age


d. premised the action complained of on a BFOQ under ERISA


e. premised the action complained of on a violation of the OWBPA

23.
A newspaper ad for a sales position emphasizes high stress, long hours, and a preference for the “young and hearty.” 


a. The ad violates the ADEA because it expresses an age-based preference


b. The ad does not violate the ADEA because the preference may not in fact adversely impact those over 40


c. The ad does not violate the ADEA because it does not expressly bar those over 40


d. The ad violates the ADEA because the term “young” is unconstitutionally vague


e. The ad violates the ADEA because the term “hearty” is unconstitutionally vague

24.
Amy Chaser is turned down for a job as an ambulance driver because of her age (well over 40) on the grounds that persons of her age have certain health related traits that keep them from being effective in that job. Amy was never tested to see if she had the problematic trait. 


a. Under the U.S. Supreme Court’s ruling in Western Air Lines v. Criswell, Amy has suffered age discrimination, because health factors cannot, as a matter of law, be the basis of an age-related BFOQ


b. Under the U.S. Supreme Court’s ruling in Western Air Lines v. Criswell, Amy has suffered age discrimination, because even legitimate, age-based factors are impermissible unless each applicant or employee is evaluated for job fitness


c. Under the U.S. Supreme Court’s ruling in Western Air Lines v. Criswell, Amy has not suffered age discrimination, because health factors are, as a matter of law, a reasonable basis for an age-related BFOQ


d. Under the U.S. Supreme Court’s ruling in Western Air Lines v. Criswell, Amy has not suffered age discrimination, because health factors, as a matter of law, are an impermissible proxy for age


e. Under the U.S. Supreme Court’s ruling in Western Air Lines v. Criswell, Amy has not suffered age discrimination, because adverse selection of individuals likely to have a problematic trait may be permissible if it is impractical to evaluate every individual above a certain age to see whether they do in fact have the trait

25.
To establish age as a BFOQ, an employer must show, among other things, that 


a. it falls within the ambit of the U.S. Supreme Court’s ruling in Brown v. Board of Education

b. no individual above the cutoff age has ever performed the job denied to the plaintiff


c. it is statistically unlikely that age is not a legitimate factor upon which to base specific employment decisions 


d. some members of the excluded group possess a disqualifying trait that cannot be established without using age 


e. if has not used up its allotment of valid acronyms under EEOC regulations
26.
As between documented aliens and U.S. citizens, the IRCA


a. allows employers to prefer U.S. citizens


b. does not allow employers to prefer U.S. citizens


c. permits discrimination on the basis of national origin


d. prohibits discrimination on the basis of national origin


e. does not apply

27.
If the amount put into a pension plan is specified, but the amount of benefits to be paid out is not, the employee is


a. enrolled in a defined benefit plan
    b. enrolled in a defined contribution plan
    c. eligible for PBGC protection


       d. enrolled in a defined welfare plan
e. senile

28.
If the amount an employee will be able to recover from a pension plan is specified at the time of enrollment, the employee is


a. enrolled in a defined benefit plan
     b. enrolled in a defined contribution plan
     c. ineligible for PBGC protection


       d. enrolled in a defined welfare plan
e. among the majority of employees in today’s workforce

29.
In managing funds contributed to a benefit plan, a plan fiduciary must act 


a. with the care, skill, and diligence that an informed and prudent person under similar circumstances would act


b. in accordance with business necessity


c. in accordance with the business judgment rule


d. in accordance with the reasonable victim standard


e. in accordance with the laws of the state in which the pension fund is domiciled

30.
Penny Pincher, who is risk averse, can choose a defined benefit or defined contribution plan. She would be better off with 


a. a defined benefit plan, since such plans are insured by the PBGC


b. a defined contribution plan, since such plans are insured by the PBGC


c. neither, since both are inherently high-risk proposition


d. either, because both are insured by the FDIC


e. a Teamsters plan, because only funds with links to organized crime can really make money anymore

31.
An employer’s duties under the ADA and Rehabilitation Act


a. are identical to those under the ADEA

b. are identical to those under Title VII


c. will expire by statute in the year 2001 unless reauthorized by congress prior to that time


d. differ from those under Title VII in that they require proactive, preemptive steps to make the workplace accessible


e. preempt duties under Title VII

32.
Under the original ADA [federal law passed in 1990 and prior to the ADAAA], an individual is disabled if 


a. they have a physical or mental impairment that substantially limits a major life activity


b. they have a physical or mental impairment that limits one or more major life activities to any extent


c. they suffer from any recognized medical disorder


d. they are disabled for purposes of workers compensation statutes


e. they are disabled for purposes of employee benefits

33.
Under FEHA’s disability provisions, an individual is disabled in California if 


a. they have a physical or mental impairment that substantially limits a major life activity


b. they have a physical or mental impairment that limits one or more major life activities to any extent


c. they suffer from any recognized medical disorder


d. they are disabled for purposes of workers compensation statutes


e. they are disabled for purposes of employee benefits

34.
In order to demonstrate impairment based on working, an employee must


a. be unable to work
b. be unable to perform any job
c. be unable to perform a broad class of jobs


d. be unable to perform his or her previous job
e. be unable to perform his or her desired job

35.
C. Noevil could be held criminally liable for injuries to his employees arising out of uncorrected OSHA violations if


a. he is a corporate officer in a position of authority who supervises or controls the violating activities


b. he knew of the hazards that gave rise to the citations


c. he knew of the citations themselves


d. he had safety training or was the designated safety officer for his company


e. all of the above

36.
OSHA’s general duty clause


a. applies in addition to (on top of) specific standards, and requires the employer to maintain a workplace reasonably free of recognized hazards that are likely to cause death or serious injury 


b. applies only in the absence of specific standards, and requires the employer to maintain a workplace reasonably free of recognized hazards that are likely to cause death or serious injury 


c. applies only to industrial workplaces


d. applies only where common law tort defenses are not available


e. applies only to employers that fail to carry adequate workers compensation coverage

37.
Workers compensations statutes


a. provide benefits to employees injured in the course and scope of their work, unless the employee was at fault


b. provide benefits to employees injured in the course and scope of their work, regardless of whether the employee was at fault, and remove the rights of employees to sue their employers for negligence for such injuries


c. provide benefits to employees and independent contractors injured in the course and scope of their work, regardless of who was at fault, and remove the rights of employees and independent contractors to sue for negligence for such injuries


d. require all employers in all states to carry workers compensation insurance


e. preserve common law tort defenses to liability for injuries, regardless of who was at fault

38.
Suckup’s employer asks him to pick up his dry cleaning on his lunch break. It’s not part of the job, but Suckup feels obligated to do so, and he does so often. If injured during the trip, Suckup


a. will be entitled to workers compensation benefits, since workers compensation statutes in all states provide that an employee’s reasonable belief that he is acting in the course and scope of employment is sufficient 


b. may be entitled to workers compensation benefits, since the courts in at least one state have held that an employee’s reasonable belief that he is acting in the course and scope of employment is sufficient 


c. will not be entitled to workers compensation benefits, since acts outside of an employee’s stated job description are per se outside the course and scope of employment


d. will be looking at a case of first impression, since no courts have addressed this type of situation


e. may be entitled to workers compensation benefits if the injury occurred due to an intervening criminal act

Choose the most appropriate response with regard to the following statements; option “c” means that the statement would be true under one set of conditions but not another, and that there is not enough information to tell which set of conditions is present:
39.
The duty to provide a reasonable accommodation for an employee’s religious practices extends to labor unions


a. true


b. false 


c. not enough information to determine whether true or false

40.
Reasonable accommodation for an employee’s religious practices includes, among other things, the requirement that an employer violate a collective bargaining contract if necessary.


a. true


b. false 


c. not enough information to determine whether true or false

41.
English-only rules in the workplace necessarily violate Title VII and the IRCA (e.g., per the ruling in Garcia v. Spun Steak).


a. true


b. false 


c. not enough information to determine whether true or false

42.
In light of the U.S. Supreme Court's 1998 rulings in Faragher and Ellerth, an employer will be strictly liable if its supervisory level employee's sexual harassment results in a tangible employment detriment to a subordinate employee. 


a. true


b. false 


c. not enough information to determine whether true or false

43.
Oldphart is terminated when his employer tells him that they need younger, more energetic workers. Oldphart has a viable case of “stupid” (i.e., direct evidence) disparate treatment age discrimination. 


a. true


b. false 


c. not enough information to determine whether true or false

44.
Equal Pay and Comparable Worth are different terms for the same workplace phenomenon and related legal rights.


a. true


b. false 


c. not enough information to determine whether true or false

45.
A woman is paid 15% less than men of equivalent experience performing the same job for her employer. In response to her complaint, the employer lowers the pay of men to match hers. This brings the employer into compliance with the Equal Pay Act. 


a. true


b. false 


c. not enough information to determine whether true or false

46.
Lily White Flower Co. refuses to hire a documented resident alien. Lily White has illegally discriminated under the IRCA.


a. true
b. false 
c. not enough information to determine whether true or false
47.
X. Ploytayter has a workforce comprised entirely of illegal aliens. X. can interfere with these workers’ attempts to organize into a union, because illegal aliens are not protected under the NLRA. 


a. true
b. false 
c. not enough information to determine whether true or false
48.
An individual requiring accommodation to perform essential functions of a job is not “otherwise qualified” under the ADA.


a. true
b. false 
c. not enough information to determine whether true or false
49.
Workers compensation statutes usually require the extent of any benefits to be determined in court on a case-by-case basis. 


a. true
b. false 
c. not enough information to determine whether true or false
50. 
Hey, that Malos is one heck of a guy for giving us this extra free bonus question!


a. true
b. I really don’t want credit for this question    c. Trust me, the answer is “a”—do not pick this option!
