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Class Times
Punishment Across Borders:

Condemned Mexican Nationals in the Contemporary United States.
Course Outline

This course reworks current received wisdom about the death penalty in the United States by drawing from a transnational perspective. The box of the nation-state provides the framework for most, if not all, scholarship about the death penalty in the contemporary United States. Within this framework, and for crucial reasons to do with a broader fight for civil rights in the middle of the twentieth-century, legal scholars, sociologists, and historians have examined the racialized nature of American capital punishment – but mostly from the lens of African-Americans in the Deep South. That vital, crucial scholarship has established that the death penalty targeted African-Americans in the twentieth century, especially those men who committed capital murder against a white victim. Scholars suggest that such disparity reveals the long-standing effects of discrimination against blacks in American history.
Yet this scholarship has little in particular to say about non-black minorities, especially those who are both racialized and experience exclusion based on non-citizenship, such as Mexican nationals. Since the late 1980s, the number of Mexican nationals condemned for capital crimes has risen dramatically. Today, more than seventy Mexican nationals face execution on death rows throughout the United States. A sizable proportion of those nationals may be found on the death rows of California and Texas. The presence of Mexican nationals on death row suggests a need to review and reconsider how these experiences inform understandings of race, culture, nation, citizenship, and the death penalty.

The last twenty years witnessed scholarship which looks beyond the nation-state. Scholars increasingly look to interactions between peoples and countries across borders and through time. To assess this change in the scholarship our first question must be: Why and to what effects have scholars overlooked the place of Mexican men condemned to die in the United States? If condemned Mexican nationals become our focus of attention, what new understandings about the death penalty might be generated? And, put differently, when the focus is on the death penalty and Mexican nationals, what new understandings emerge about the nature of the transnational migrant experience?
Several possibilities might arise:
1. That the bodies of Mexican migrants condemned to die actualize the sites of transnational conflicts over the meaning of the nation-state, and the significance of sovereignty in a globalized world.

2. That the bodies of condemned Mexican nationals are the sites of transnational conflicts because through them the United States, working through the Texas criminal justice system, can assert its right to police and discipline non-citizens, the majority of whom are working-class men from agrarian communities in Mexico.

3. That a public conflict with the United States over the rights of condemned Mexican nationals proves useful for the Mexican government’s political legitimacy because it demonstrates its support for the rights of its nationals – many of whom experience extreme racial and class marginalization – in the United States.
We must also consider that the current strategy of the Mexican government to protect its nationals on U.S. death rows – the use of international laws governing consular notification in case of an arrest in a foreign country – was first applied in the case of Stanley Faulder, a Canadian national, executed in Texas in 1999. The fight over Faulder’s execution will be analyzed in the third part of this class. But the case is important because it establishes the crucial significance of broadening the analytical focus of death penalty scholarship to account for the experiences and treatment of non-U.S. citizens condemned to die in the United States. Consequently, and because of our location in Canada, students should become immediately familiar with this case by conducting research through newspaper archives housed on the internet.
Course Objectives

I adopt the pedagogy of “Outcome Based Education.” The following goals for students are the basis for evaluation in this course:

You should come away from the course with (1) an understanding of how different countries of the global North and global South have related to one another through a conflict over the rights of Mexican migrants subjected to the U.S. criminal justice system, (2) a critical understanding of the conflicting experiences that have animated these matters, and (3) the capacity to identify historical trends and developments over the lives and futures of Mexican nationals in the United States since the middle of the nineteenth century to the present.

Grading & Attendance

I am interested in helping you improve skills in three areas: reading, research, and writing. I want to help you become an active reader, a skilled researcher, and to help you become a proficient, analytical writer who can construct stylish, compelling prose.

You are in charge of doing the readings and then discussing them with the class to explain their significance. The majority of your grade, however, comes from the writing of four different papers. In that process, you are encouraged to share drafts with me before you final submission.

You are expected to go to the library to search out other sources on the subjects. I will assess this ability and the fruits of your labors by examining the complexity and depth of your bibliographies, both according to variety of sources with different perspectives. At least 15% of the grade of a paper goes toward assessing the bibliography.

Paper 1
100 points

Paper 2
150 points

Paper 3
150 points

Paper 4
250 points

Exam

150 points

Participation
100 points

Attendance
100 points

Total Points
1,000 points

Attendance for this class is mandatory. You may miss no more than 2 classes without penalty.

Academic Honesty

I expect high-quality work and intellectual honesty from all students. Possible consequences for any instance of academic dishonesty include dismissal from the University; if you have any doubts about what constitutes plagiarism PLEASE come see me or raise a question in class.


A formal statement on academic dishonesty may be found at …
Schedule of Classes and Readings
Week 1
Introduction: An Invitation to Construct a Transnational Approach to the Death Penalty in Texas.
Unit 1:
Death Penalty Abolitionism in Mexico, 1857 – 1870; Racism, and Vigilantism in Texas, 1848 – 1945.
Week 2
Mexico’s Death Penalty Abolitionism and its Nineteenth-century Consular Activism
Read

Patrick Timmons, “Seed of Abolition: Experience and Culture in the Desire to End Capital Punishment in Mexico, 1841 – 1857,” in The Cultural Lives of Capital Punishment: Comparative Perspectives edited by Austin Sarat and Christian Boulanger. Stanford, CA: Stanford University Press, 2005, pp. 69 – 91.

Read
Mario T. García, “Porfirian Diplomacy and the Administration of Justice in Texas, 1877 – 1900,” Aztlán 16:1 (1985): 1 – 25.

Week 3
The Traditional Approach to Texas and the Death Penalty: The Black Belt, the Bible Belt, and the Death Belt
Read

James W. Marquart, Sheldon Ekland-Olson, and Jonathan R. Sorensen, The Rope, The Chair, and the Needle: Capital Punishment in Texas, 1923 – 1990. Austin, TX: University of Texas Press, 1994.
Paper 1
Three-page book review of The Rope, The Chair, and the Needle.

Week 4
New Departures? The Problem and Threat of Lynching Mexican Men in Texas
Read

- Laura F. Edwards, “The People’s Sovereignty and the Law: Defining Gender, Race, and Class Differences in the Antebellum South,” in Beyond Black and White: Race, Ethnicity, and Gender in the U.S South and Southwest edited by Stephanie Cole and Alison M. Parker, introduction by Nancy A. Hewitt. College Station, TX: Texas A&M University Press, 2004.
Read

- William D. Carrigan and Clive Webb, “The Lynching of Persons of Mexican Origin or Descent in the United States, 1848 – 1928,” Journal of Social History 37:2 (Winter 2003): 411 – 438.

Paper 2
One-page summary of Carrigan and Webb’s Thesis Statement.

Week 5

Community Resistance to Fatal Justice in the Early Twentieth Century
Read:

F. Arturo Rosales, Pobre Raza! Violence, Justice, and Mobilization among Mexico Lindo Immigrants, 1900 – 1936. Austin: University of Texas Press, 1999.
Paper 3
A three-page paper responding to the following question:

What does the nineteenth and early twentieth century history of Mexicans in Texas reveal about American racial hierarchies?
Unit 2
Strategies of U.S. Imperial Control: The Marginalization of Mexican Identities through Immigration Law and Criminal Justice.
Week 6
“Othering” Mexicans through Race, Class, and Gender
Read

David Montejano, “On Interpreting Southwestern History,” appendix to Anglos and Mexicans in the Making of Texas. Austin, TX: University of Texas Press, 309 – 320.
Castro, Diego O. ‘“Hot blood and easy virtue”: Mass media and the making of Latino/a stereotypes’, in Coramae Richey Mann and Marjorie S. Zatz (eds) Images of color, images of crime. Los Angeles: Roxbury Publishing Company, 1998.

Week 7
Immigration Law and Mexican Identity
Read

Gomez, Laura E. ‘“Constructing Latino/a identities” 187: The racial politics of immigration law’, Chicano-Latino Law Review (1998) 18: 187–91.

Read

Garcia, Ruben J. ‘Across the borders: Immigrant status and identity in law and Latcrit theory’, Florida Law Review (2003): 511–37.

Week 8
Policing Mexicans
Read
- Joseph Nevins, “The Ideological Roots of the ‘Illegal’: The ‘Other’ as Threat and the Rise of the Boundary as the Symbol of Protection,”
Read
- and Joseph Nevins, “Nationalism, the Territorial State, and the Construction of Boundary-Related Identities,” both in Operation Gatekeeper: The Rise of the “Illegal Alien” and the Making of the U.S.-Mexico Boundary. London: Routledge, 2002.
Read

Christian Parenti, “Repatriating La Migra’s War: The Militarized Border Comes Home,” in Lockdown America: Police and Prisons in the Age of Crisis. London: Verso, 1999, pp. 139 – 160.
Paper 4
A five page essay on the following question:

“To what extent do the techniques of policing Mexican nationals in the United States prove the existence of U.S. hegemony in the Americas?”
Unit 3:
Transnational Experiences of Death: Canada, Mexico, and the United States.

Week 9
Justice Denied: Stanley Faulder, Canadian,  and the Use of International Law to Combat Texas’ Death Penalty
Read

- Faulder Appeal to the Supreme Court of the United States
- Appeal by the Canadian Government to the International Court of Justice

- Text of Article 36 of the Vienna Convention on Consular Relations and Optional Protocols.

Week 10
The Only Mexican to Get Away from the Texas Death House: The Exoneration of Ricardo Aldape Guerra, 1992 – 1998.
Read

Read Aldape Appeal and Prosecutor’s Rebuttal
Listen

Corrido: Los Rieleros del Norte, “Ricardo Aldape.”

Week 11
The Mexican Countryside and the Shadow of Death in the Contemporary United States
Movie

“El Norte.” Dir. Gregory Nava.
Week 12
Police Abuse? The Systematic Denial of Consular Notification to Arrested Foreign Nationals.
Read

Selections from Mexico’s Annexes to its petition to the International Court of Justice in the Hague.
Week 13

Conclusion: Does Transnational Migration Reshape and Reinforce the Nationalist Culture and Politics which Supports the Death Penalty?
Read

Draft of Timmons’ essay, “Not the South, Not the Border, Not Mexico: Texas, Mexico, and the threat of Death, 1848 – 2002.”

-- Written especially for this class and following from class discussion, this essay examines how a focus on the death penalty in Texas, as wrought upon the bodies of Mexican nationals, reworks and explodes Texas exceptionalism.

NB. Part of your exam is based upon this essay. One section of the exam invites you to critique this essay, based upon your readings and research conducted in this course.

Exam Week
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