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Course and Contact Information

	Instructor:
	Caroline Chen

	Office Location:
	BT 858 or Lucas School Silicon Valley Site

	Telephone:
	Office: 408-924-3476; Cell: 415-606-1904

	Email:
	Caroline.chen@sjsu.edu 

	Office Hours:
	20 minutes before and after class or by appointment.  
Email with questions any time.

	Class Days/Times:
	Tuesdays, 6:00-10:00pm:  1/8, 1/15, 1/22, 1/29, 2/5, 2/12, 2/19, 2/26 
Saturday, 9:00am - 5:00pm:  2/2

	Classroom
	Lucas Business Complex 
2933 Bunker Hill Suite 120
Santa Clara CA 95054

	Prerequisites:
	Prerequisite: BUS 223A.  Co-requisite: BUS 223G




Course Description 
Introduction to the structure, basic rules, and policies of U.S. federal income taxation of foreign persons and cross-border taxation.  Topics include residency, source of income, U.S. taxation of foreign persons, tax treaties, transfer pricing, the foreign tax credit, and controlled foreign corporations.

MST Program Goals
(Not all program learning goals are covered in every course)
1. To identify and understand complex tax issues within the context of the global business world. 
2. To learn research skills that will assist in exploring both familiar and new areas of the tax law and communicate the findings clearly.
3. To be aware of multi-jurisdictional tax issues.
4. To develop conceptual and analytic skills with real world applications.
5. To develop an appreciation for tax policy issues that underpin our tax laws.
6. To understand the ethical implications of tax practice

Student Learning Objectives
1. Understand the statutory framework of the international provisions of the Internal Revenue Code.
2. Be able to identify the primary federal income rules that apply to international transactions of domestic taxpayers and how the U.S. tax rules avoid double taxation of foreign income.  
3. Understand deferral and the treatment of foreign subsidiaries of a US corporation.
4. Apply transfer pricing concepts and source of income rules to determine the jurisdiction where income is deemed to arise for US international tax purposes. 
5. Understand the U.S. tax reporting obligations of foreign persons with income or activities within the United States.  
6. Be able to explain and apply common federal income tax rules such as residency, sourcing, foreign tax credit, permanent establishment, and transfer pricing.
7. Be able to relate key rules and concepts to U.S. tax compliance obligations associated with international operations. 
8. Be familiar with proposals for changing the U.S. international tax rules.

Required Texts/Readings 
Textbooks

· Mindy Herzfeld & Richard L. Doernberg, “International Taxation in a Nutshell” (West 11th Ed. 2018) [hereinafter, “Nutshell”]. There are Internal Revenue Code and Treasury Regulation Sections listed in this publication – you are responsible for reading those for the reading assignments.
· Training manuals published by the IRS International Practice Units [Hereafter – “IPU Manuals”], available at (http://www.irs.gov/Businesses/Corporations/International-Practice-Units  

Other Readings
· BNA Portfolio 900-2nd: Foundations of U.S. International Taxation (available on the King Library database for MST students) [hereinafter, “BNA – Foundations”]
· Primary Sources noted on the syllabus are the Internal Revenue Code, the Treasury Regulations, case law and administrative rulings (available from RIA Checkpoint and CCH, among other sources)
· Slides to be distributed to enrolled students via Canvas after each class
· Selected IRS Forms and Publications 

Course Requirements, Assignments and Grading Policy
SJSU classes are designed such that in order to be successful, it is expected that students will spend a minimum of 45 hours for each unit of credit over the length of the course (normally 3 hours per unit per week), instruction, preparing for class, participating in course activities, completing homework assignments and projects, and other course related activities. More details about student workload can be found in University Policy S12-3 at http://www.sjsu.edu/senate/docs/S12-3.pdf. 

This course will be graded on a curve, with grades following the pattern of 90% or higher for an A, 80% or higher for a B, 70% or higher for a C, etc. Plus and minus grades will be used for scores within two percentage points of the grade break-point.  

In-Class Assignments (4 assignments x 5 points each)					20
3 Mid-terms (20 points each)													60
Presentation													 		 			20
Total																		         100

Assigned Readings are to be completed before class. In-class assignments will consist of a series of discussion problems, calculations, etc., that may be done together in groups or individually during class time to reinforce the course concepts depending on the assignment. Each student must hand in a written response to receive credit. There will be 5-6 assignments; the highest 4 scores will be used to compute your overall grade for in-class work. 

The first midterm will cover Classes 1 & 2. The second midterm will cover Classes 3, 4 & 5. The third midterm will cover the remaining Classes 7, 8 & 9. For the midterm exams, you will be allowed to bring in one page of self-created notes (double-sided) as reference material for the exams.

Student presentations will be given during class on Saturday February 2, 2019.  You will be responsible for the research of one of the topics listed on the assignment for Class #5 & 6 below from the perspective of a hypothetical high-technology firm with multinational operations. You must prepare a PowerPoint presentation for management to explain the topic and why it could be important to the company. The grade will be based on the quality of your research, written PowerPoint materials (a copy must be uploaded to Canvas by 9am on February 2, 2018 to receive credit), and oral presentation. Topics not listed may also be selected with permission of the instructor.   

Classroom Protocol
Attendance is important because we cover a substantial amount of material each session and some of the material may not in the textbook.  If you are unable to attend class, please one of your class members to find out what was covered in class and also obtain the class notes from a class member.  You should do your best to be on time to class. If you are late, please minimize the disruption to the other students. All students are responsible for everything happening in class. University policy F69-24 at http://www.sjsu.edu/senate/docs/F69-24.pdf states, “Students should attend all meetings of their classes, not only because they are responsible for material discussed therein, but because active participation is frequently essential to insure maximum benefit for all members of the class. Attendance per se shall not be used as a criterion for grading.”

University Policies
General Expectations, Rights and Responsibilities of the Student
As members of the academic community, students accept both the rights and responsibilities incumbent upon all members of the institution. Students are encouraged to familiarize themselves with SJSU’s policies and practices pertaining to the procedures to follow if and when questions or concerns about a class arises. To learn important campus information, view University Policy S90–5 at http://www.sjsu.edu/senate/docs/S90-5.pdf and SJSU current semester’s Policies and Procedures, at http://info.sjsu.edu/static/catalog/policies.html. In general, it is recommended that students begin by seeking clarification or discussing concerns with their instructor.  If such conversation is not possible, or if it does not address the issue, it is recommended that the student contact the Department Chair as the next step.

Dropping and Adding
Students are responsible for understanding the policies and procedures about add/drop, grade forgiveness, etc.  Add/drop deadlines can be found on the current academic year calendars document on the Academic Calendars webpage at http://www.sjsu.edu/provost/services/academic_calendars/.  The Late Drop Policy is available at http://www.sjsu.edu/aars/policies/latedrops/policy/. Students should be aware of the current deadlines and penalties for dropping classes. 
Information about the latest changes and news is available at the Advising Hub at http://www.sjsu.edu/advising/.
Consent for Recording of Class and Public Sharing of Instructor Material
University Policy S12-7, http://www.sjsu.edu/senate/docs/S12-7.pdf, requires students to obtain instructor’s permission to record the course and the following items to be included in the syllabus:
· This instructor does not grant permission to record this course at any time.

Academic Integrity
Your commitment, as a student, to learning is evidenced by your enrollment at San Jose State University.  The University Integrity Policy F15-7 at http://www.sjsu.edu/senate/docs/F15-7.pdf Integrity Policy S07-2 requires you to be honest in all your academic course work. Faculty members are required to report all infractions to the office of Student Conduct and Ethical Development. The Student Conduct and Ethical Development website is available at http://www.sjsu.edu/studentconduct/. 

Campus Policy in Compliance with the American Disabilities Act
If you need course adaptations or accommodations because of a disability, or if you need to make special arrangements in case the building must be evacuated, please make an appointment with me as soon as possible, or see me during office hours. Presidential Directive 97-03 at http://www.sjsu.edu/president/docs/directives/PD_1997-03.pdf requires that students with disabilities requesting accommodations must register with the Accessible Education Center (AEC) at http://www.sjsu.edu/aec to establish a record of their disability.

Accommodation to Students' Religious Holidays
San José State University shall provide accommodation on any graded class work or activities for students wishing to observe religious holidays when such observances require students to be absent from class. It is the responsibility of the student to inform the instructor, in writing, about such holidays before the add deadline at the start of each semester. If such holidays occur before the add deadline, the student must notify the instructor, in writing, at least three days before the date that he/she will be absent. It is the responsibility of the instructor to make every reasonable effort to honor the student request without penalty, and of the student to make up the work missed.  See University Policy S14-7 at http://www.sjsu.edu/senate/docs/S14-7.pdf.

Student Technology Resources 
Computer labs for student use are available in the Academic Success Center at http://www.sjsu.edu/at/asc/ located on the 1st floor of Clark Hall and in the Associated Students Lab on the 2nd floor of the Student Union. Additional computer labs may be available in your department/college. Computers are also available in the Martin Luther King Library. A wide variety of audio-visual equipment is available for student checkout from Media Services located in IRC 112. These items include DV and HD digital camcorders; digital still cameras; video, slide and overhead projectors; DVD, CD, and audiotape players; sound systems, wireless microphones, projection screens and monitors.


SJSU Peer Connections 
Peer Connections’ free tutoring and mentoring is designed to assist students in the development of their full academic potential and to inspire them to become independent learners.  Peer Connections tutors are trained to provide content-based tutoring in many lower division courses (some upper division) as well as writing and study skills assistance. Small group and individual tutoring are available.  Peer Connections mentors are trained to provide support and resources in navigating the college experience. This support includes assistance in learning strategies and techniques on how to be a successful student.  Peer Connections has a learning commons, desktop computers, and success workshops on a wide variety of topics.  For more information on services, hours, locations, or a list of current workshops, please visit Peer Connections website at http://peerconnections.sjsu.edu for more information.

SJSU Writing Center 
The SJSU Writing Center is located in Clark Hall, Suite 126. All Writing Specialists have gone through a rigorous hiring process, and they are well trained to assist all students at all levels within all disciplines to become better writers. In addition to one-on-one tutoring services, the Writing Center also offers workshops every semester on a variety of writing topics. To make an appointment or to refer to the numerous online resources offered through the Writing Center, visit the Writing Center website at http://www.sjsu.edu/writingcenter. 
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	Date
	Topics
	Assigned Readings

	Class #1
Tuesday January 8
	Introduction to Course
· Overall Tax Policy Goals of The International Tax System

U.S. Jurisdictional Tax Issues
· Outbound
· Inbound
· Citizenship & Residency
· Intro to Tax Treaties








U.S. Entity Classification
· Check-the-Box


	NUTSHELL, CHAPTER 1 
IRC Sections 1(h); 7701; 911; 877A
Treas. Reg. § 1.1–1(c); 301.7701-1; 301.7701-2; 301.7701-3; 301.7701-4



	NUTSHELL, CHAPTER 2 (skip Expatriates)
IRS IPU Manuals: 
· Determining Tax Residency of Lawful Permanent Residents (August 2014) https://www.irs.gov/pub/int_practice_units/JTO9431_01_02.pdf
· Substantial Presence Test & Greencard Test (updated May 2018) https://www.irs.gov/individuals/international-taxpayers/substantial-presence-test and https://www.irs.gov/individuals/international-taxpayers/the-green-card-test-and-the-substantial-presence-test
· Determining an Individual’s Residency for Treaty Purposes (July 2018) https://www.irs.gov/pub/irs-utl/tre_p_016_02_01_06.pdf
Optional: BNA Portfolio 900


NUTSHELL, CHAPTER 13, §§ 13.01 Introduction & 13.02 The Check-The-Box Regulations
IRC Section 7701(B), Sections 6013(g) and 6013(h)
Treasury Regulations Sections 301.7701(b)-1 through 301.7701(b)-4, Sections 301.7701-2 and 301.7701-3
IRS IPU Manuals:
· Overview of Entity Classification Regulations (a/k/a Check-the-Box, September 2017) - https://www.irs.gov/pub/int_practice_units/ore_c_19_02_01.pdf 

	Class #2
Tuesday January 15
	Source Rules/FDAP Income
· Interest
· Dividends
· Personal Services
· Rents & Royalties
· Real Property
· Personal Property
· Residence for Source Rules
Deduction Allocation Rules
1. General and Administrative expenses
1. Interest Expenses
1. Research & Experimental Expenses 
1. Losses


Taxing Rules
· Engaged in a Trade or Business in the U.S.
· Effectively Connected Income (ECI)
· Nonbusiness Income from U.S. Sources
· Branch Profits Tax
· Base Erosion & Anti-abuse Tax (BEAT)

	NUTSHELL, CHAPTER 3
IRC Sections 861; 862; 863; 865; 871; 881; 1441, 1442
Treas. Reg. §§ 1.861–2; 1.861-3; 1.861-4; 1.861-8; 1.861-17
IRS IPU Manuals:
· Sourcing of Income (September 2017) -https://www.irs.gov/pub/int_practice_units/ftc_c_10_02_05.pdf
· General Deductions of a Foreign Corporation Engaged in U.S. Trade or Business (Non-Treaty) https://www.irs.gov/pub/default_path_no_value/jti_c_06_01_02_01r.pdf 
· Section 861 Home Office and Stewardship Expenses (December 2014) https://www.irs.gov/pub/int_practice_units/ISI9422_01_05.PDF
· Fixed Determinable Annual Periodic Income (FDAP) https://www.irs.gov/individuals/international-taxpayers/fixed-determinable-annual-periodical-fdap-income 
Optional: BNA Portfolios 905; 907; 908; 6640

NUTSHELL, CHAPTER 4, §§ 4.01-4.08 (skip 4.05 (C) & (D); 4.06, 4.07 & 4.09)
IRC Sections 864; 882; 884; 897; 887; 59A; 892
Treas. Reg. §§ 1.864-2; 1.864-3; 1.864-4; 1.864-5; 1.864-6; 1.864-7; 1.882-5
· Effectively Connected Income (ECI) https://www.irs.gov/individuals/international-taxpayers/effectively-connected-income-eci
· IRS IPU Manuals: Effectively Connected Income (March 2015) https://www.irs.gov/pub/int_practice_units/USBCUP_14_2_01.pdf 
· Nonbusiness Income from U.S. Sources https://www.irs.gov/individuals/international-taxpayers/nonresident-aliens-source-of-income
· Branch Profits Tax Concept (September 2014) https://www.irs.gov/pub/int_practice_units/RPWCUP_08_2_01.PDF
· Base Erosion & Anti-abuse Tax (BEAT) https://www.bna.com/insight-fundamentals-tax-n73014482752/ 
Optional: BNA Portfolios 912; 6480; 6520

	Class #3
Tuesday January 22
	MIDTERM #1

Outbound Transactions: U.S. Taxpayers Doing Business & Investing Abroad
· Foreign income Exclusion
· Housing Cost Amount
· Export Incentive - Foreign derived intangible income (FDII)





	MIDTERM #1: CLASSES 1 & 2

NUTSHELL, CHAPTER 7
IRC Sections 312; 911; 245A
Treas. Reg. § 1.312-6
IRS IPU Manuals:
· Calculating Foreign Earned Income Exclusion – Employee (April 2015) https://www.irs.gov/pub/int_practice_units/JTO9431_06_12.pdf 
· Foreign Housing Exclusion and Deduction (2017 & 2018) https://www.irs.gov/pub/irs-pdf/i2555.pdf 
https://taxmap.irs.gov/taxmap/pubs/p54-013.htm 
Jt. Committee on Taxation, PRESENT LAW AND SELECTED POLICY ISSUES IN THE U.S. TAXATION OF CROSS-BORDER INCOME (JCX-51-15 2015) http://intltax.typepad.com/x-51-15.pdf 
Conference Report of TCJA pp. 595-601 https://www.gpo.gov/fdsys/pkg/CRPT-115hrpt466/pdf/CRPT-115hrpt466.pdf 
Optional: BNA Portfolio 932 

	Class #4
Tuesday January 29
	Tax of U.S. Persons’ Business Income
· Controlled Foreign Corporations (CFCs)
· Subpart F Income
0. Foreign Personal Holding Company Income (Sec. 954(c)) 
0. Foreign Base Company Sales Income (Sec. 954(d)) 
0. Foreign Base Company Services Income (Sec. 954(e)
· Global Intangible Low-Taxed Income (GILTI)
· Section 956


Foreign Tax Credits I
· Overview
· Eligibility
· Creditable Taxes
· Computing Direct Credit
· Computing Indirect Credit
	NUTSHELL, CHAPTER 8, §§ 8.01, 8.02, 8.03 & 8.04
IRC Sections 250, 951, 951A, 952, 954, 956, 957, 958, 959, 961, 962, 1291, 1296, 1297, 1298
Treas. Reg. § § 1.956-2; 1.961-1; 1.961-2; 1.957-1; 1.958-1

IRS IPU Manuals: 
· Computing Foreign Base Company Income (December 2014) - https://www.irs.gov/pub/int_practice_units/DPL9412_05_05.PDF 
· Subpart F Overview (December 2014) - https://www.irs.gov/pub/int_practice_units/DPLCUV_2_01.PDF 
· CFC Purchased from a Related Party with Same Country Sales (July 2015) https://www.irs.gov/pub/int_practice_units/DPL9412_01_01.pdf
Optional: BNA Portfolios 926; 930; 6220; 6240; 6260; 6300




NUTSHELL, CHAPTER 9, §§9.01 – 9.05
IRC Sections 901; 904; 960, 962
Treas. Reg. §§ 1.901-2; 1.904-4; 1.904-5; 1.904-6

IRS IPU Manuals:
· FTC General Principles (February 2017) https://www.irs.gov/pub/int_practice_units/ftc_c_10_01_05.pdf 
· Overview - Expense Allocation/Apportionment in Calculation of the IRC 904 FTC Limitation (March 2017) https://www.irs.gov/pub/int_practice_units/ftm_c_03_03_07_01.pdf
· Exhaustion of Remedies (December 2014) https://www.irs.gov/pub/int_practice_units/FTM9413_01-02_01.PDF
· Exhaustion of Remedies – Non-Transfer Pricing Situations (December 2014) https://www.irs.gov/pub/int_practice_units/FTM9413_01-02_01.PDF
Optional: BNA Portfolios 902; 6020; 6060; 6640

	Classes
#5 & 6
Saturday February 2
All Day Session
(9am –5pm)
	Foreign Tax Credits II
· Limitation on FTCs
· TCJA & FTCs
· Tax Redeterminations
· Effect of Treaties on FTCs


Student Presentations

	NUTSHELL, CHAPTER 9, §§9.06 – 9.09
IRC Sections 901; 904; 960, 962
Treas. Reg. §§ 1.901-2; 1.904-4; 1.904-5; 1.904-6
IRS IPU Manuals:
Creditable Foreign Taxes (July 2017) - https://www.irs.gov/pub/int_practice_units/ftc_c_10_01_03.pdf

Student Presentations
Each student will research and make a presentation to company management on the relevance of one of the following recent developments in the international tax law with respect to the Participation Exemption System of Taxation:
· Foreign-Sourced Portion of Dividends
· Modifications Related to Foreign Tax Credit System
· Base Erosion and Anti-Abuse Tax 
· Deemed Repatriation
· Passive & Mobile Income
· Sales or Transfers Involving Specified 10%-Owned Foreign Corporations
· Limitations on Income Shifting Through Intangible Property Transfers
· Modifications of Subpart F Provisions
· Denial of Deduction for Certain Related Party Payments
· Stock Compensation of Insiders in Expatriated Corporations
· Global Intangible Low-Taxed Income (GILTI)

	Class #7
Tuesday February 5
	MIDTERM #2

Intercompany Pricing/Transactions
1. Arm’s Length Standard 
1. Arm’s Length Principle
1. Transfer Pricing Methodologies 
1. Transfer Pricing – Intangibles
1. Documentation & Penalties
1. Advance Pricing Agreements
1. Resolving Transfer Pricing Disputes
	MIDTERM #2: CLASSES 3, 4 & 5

NUTSHELL, CHAPTER 10
IRC Sections 482, 367(d)
Treas. Reg. §§ 1.482-1

OECD Transfer Pricing Guidelines (Chapter 1) http://www.oecd.org/tax/transfer-pricing/oecd-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations-20769717.htm 

IRS IPU Manuals:
· Overview of Section 482 (August 2015) - https://www.irs.gov/pub/int_practice_units/ISO9411_07_01.pdf 
· Arms-Length Standard (December 2014) - https://www.irs.gov/pub/int_practice_units/ISI9422_09_06.PDF 
· Sale of Tangible Property from a CFC to USP – CUP (December 2014) - https://www.irs.gov/pub/int_practice_units/ISO9411_05_01.PDF
Optional: BNA Portfolios 551, 552, 553 

	Class #8
Tuesday February 12
	International Tax-free Transactions
· Outbound Transactions
· Active Trade or Business
· Active Trade or Business Exception
· Branch Loss Recapture
· Intangible Assets
· Stock Exception of Foreign Corporations
· Stock Exception U.S. Corporations
	NUTSHELL, CHAPTER 12, §§ 12.01 – 12.03 (skip 12.02 (G) & (H))
IRC Sections 367(a), 367(b), 367(d), 367(e), 1248
Treas. Reg. §§ 1.367(b)-1, (b)-2, (b)-3, (b)-4, (b)-5, (e)-1, (e)-2
Optional: BNA Portfolios 919, 920 II, IV

	Class #9
Tuesday February 19
	Income Tax Treaties
· Bilateral income Tax Treaty Network
· Treaty Creation Process in US
· Treaties and IRC
· Development of Model Income Tax Treaties
· Income Tax Treaty Provisions
	NUTSHELL, CHAPTER 5, skip § 5.06
Treas. Reg. §§ 1.881-3; 1.894-1
OECD Model Treaty 2017 http://www.oecd.org/ctp/treaties/model-tax-convention-on-income-and-on-capital-condensed-version-20745419.htm 
2016 U.S. Model Treaty https://www.treasury.gov/resource-center/tax-policy/treaties/Documents/Treaty-US%20Model-2016.pdf 
U.N. Model Treaty (Introduction) http://www.un.org/esa/ffd/wp-content/uploads/2018/05/MDT_2017.pdf

	Class #10
Tuesday February 26
	MIDTERM #3 (Final Exam)
	MIDTERM #3, CLASSES 7, 8 & 9
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