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	Roth v. United States

Docket:

582

Citation:

354 U.S. 476 (1957)

Petitioner:

Roth

Respondent:

United States

Consolidated:

Alberts v. California, No. 61


	Case Media

· Oral Argument 

· Written Opinion 

	Abstract

Argument:

Monday, April 22, 1957 

Decision:

Monday, June 24, 1957

Issues:

First Amendment, Obscenity, Federal

Categories:

commercial speech, criminal, first amendment, freedom of speech, obscenity


	Advocates

David von G. Albrecht
(Argued the cause for the petitioner)

Roger D. Fisher
(Argued the cause for the United States)

O. John Rogge
(Argued the cause for the petitioner)




Facts of the Case

Roth operated a book-selling business in New York and was convicted of mailing obscene circulars and an obscene book in violation of a federal obscenity statute. Roth's case was combined with Alberts v. California, in which a California obscenity law was challenged by Alberts after his similar conviction for selling lewd and obscene books in addition to composing and publishing obscene advertisements for his products.

Question

Did either the federal or California's obscenity restrictions, prohibiting the sale or transfer of obscene materials through the mail, impinge upon the freedom of expression as guaranteed by the First Amendment?

Conclusion

In a 6-to-3 decision written by Justice William J. Brennan, Jr., the Court held that obscenity was not "within the area of constitutionally protected speech or press." The Court noted that the First Amendment was not intended to protect every utterance or form of expression, such as materials that were "utterly without redeeming social importance." The Court held that the test to determine obscenity was "whether to the average person, applying contemporary community standards, the dominant theme of the material taken as a whole appeals to prurient interest." The Court held that such a definition of obscenity gave sufficient fair warning and satisfied the demands of Due Process. Brennan later reversed his position on this issue in Miller v. California (1973).
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Decision: 6 votes for United States, 3 vote(s) against 
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	Texas v. Johnson

Docket:

88-155

Citation:

491 U.S. 397 (1989)

Petitioner:

Texas

Respondent:

Johnson


	Case Media

· Oral Argument 

· Written Opinion 

	Abstract

Argument:

Tuesday, March 21, 1989 

Decision:

Wednesday, June 21, 1989

Issues:

First Amendment, Protest Demonstrations

Categories:

criminal, first amendment, flag desecration, freedom of speech

Tags:

Rehnquist: Freedom of Speech, Rehnquist on iTunes U

	Advocates

Kathi Alyce Drew
(Argued the cause for the petitioner)

William M. Kunstler
(Argued the cause for the respondent)




Facts of the Case

In 1984, in front of the Dallas City Hall, Gregory Lee Johnson burned an American flag as a means of protest against Reagan administration policies. Johnson was tried and convicted under a Texas law outlawing flag desecration. He was sentenced to one year in jail and assessed a $2,000 fine. After the Texas Court of Criminal Appeals reversed the conviction, the case went to the Supreme Court.

Question

Is the desecration of an American flag, by burning or otherwise, a form of speech that is protected under the First Amendment?

Conclusion

In a 5-to-4 decision, the Court held that Johnson's burning of a flag was protected expression under the First Amendment. The Court found that Johnson's actions fell into the category of expressive conduct and had a distinctively political nature. The fact that an audience takes offense to certain ideas or expression, the Court found, does not justify prohibitions of speech. The Court also held that state officials did not have the authority to designate symbols to be used to communicate only limited sets of messages, noting that "[i]f there is a bedrock principle underlying the First Amendment, it is that the Government may not prohibit the expression of an idea simply because society finds the idea itself offensive or disagreeable."
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Decision: 5 votes for Johnson, 4 vote(s) against 
Legal Provision: Amendment 1: Speech, Press, and Assembly 

	



	Rehnquist


	
	


Brennan

	


White

	


Marshall

	


Blackmun

	


Stevens

	


O'Connor

	


Scalia

	


Kennedy



Full Opinion by Justice William J. Brennan, Jr. 

Cite this page

The Oyez Project, Texas v. Johnson, 491 U.S. 397 (1989),
available at: <http://www.oyez.org/cases/1980-1989/1988/1988_88_155/>
(last visited [image: image26.png]


Sunday, February 22, 2009). 

CASES / JUSTICES / ADVOCATES / BENEFACTORS / ON THE DOCKET / HELP / DONATE New User? Register  Existing User? Login 

[image: image27.png]


[image: image28.png]



	Reno v. ACLU

Docket:

96-511

Citation:

521 U.S. 844 (1997)

Appellant:

Reno

Appellee:

ACLU


	Case Media

· Oral Argument 

· Opinion Announcement 

· Written Opinion 

	Abstract

Argument:

Wednesday, March 19, 1997 

Decision:

Thursday, June 26, 1997

Issues:

First Amendment, Obscenity, Federal

Categories:

fifth amendment, first amendment, internet, juveniles, obscenity

Tags:

Rehnquist: Freedom of Speech, Rehnquist: Freedom of the Press, Rehnquist on iTunes U

	Advocates

Bruce J. Ennis, Jr.
(Argued the cause for the appellees)

Seth P. Waxman
(Argued the cause for the appellants)




Facts of the Case

Several litigants challenged the constitutionality of two provisions in the 1996 Communications Decency Act. Intended to protect minors from unsuitable internet material, the Act criminalized the intentional transmission of "obscene or indecent" messages as well as the transmission of information which depicts or describes "sexual or excretory activities or organs" in a manner deemed "offensive" by community standards. After being enjoined by a District Court from enforcing the above provisions, except for the one concerning obscenity and its inherent protection against child pornography, Attorney General Janet Reno appealed directly to the Supreme Court as provided for by the Act's special review provisions.

Question

Did certain provisions of the 1996 Communications Decency Act violate the First and Fifth Amendments by being overly broad and vague in their definitions of the types of internet communications which they criminalized?

Conclusion

Yes. The Court held that the Act violated the First Amendment because its regulations amounted to a content-based blanket restriction of free speech. The Act failed to clearly define "indecent" communications, limit its restrictions to particular times or individuals (by showing that it would not impact on adults), provide supportive statements from an authority on the unique nature of internet communications, or conclusively demonstrate that the transmission of "offensive" material is devoid of any social value. The Court added that since the First Amendment distinguishes between "indecent" and "obscene" sexual expressions, protecting only the former, the Act could be saved from facial overbreadth challenges if it dropped the words "or indecent" from its text. The Court refused to address any Fifth Amendment issues.
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